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सं . 11] 
No. 11] 


स भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कह ममग संकलम 


में 


re 


- 


- 


- 


. 


. 


- - 


- 


Separate Paging is given to the part in order that it buy the filed 

a separate compilation 

- - - - - - -- - - - - - ----- - - - - - ---- --- --- - 
भाग 1 - - प -बम ( 1 ) 
PART II - Section 3 - Sub -Section (it) 

- - - - - - - - - -- - --- --- - - - - - - 
नास सरकार के बालयों ( रक्षा मंत्रालय को छोड़कर) द्वारा जारी किये गये साविधिक मादेश मौर अधिसपनाएं 
Statutory Orders and Notifications issued by the Włrtstrios of the Governsent of India (other 

the Ministry of Defence ) 


- 


- 


than 


विस मंत्रालय 

( व्यय विभाग ) 

नई दिल्ली , 19 फरवरी, 1993 
का , ग्रा . 466 ---- राष्ट्रपति , भारत के संविधान के अनुच्छेद 
77 के खंड ( 3 ) के अनुसरण में बित्तीय शक्तियों का 
प्रत्यायोजन नियम , 1978 का और संशोधन करने 
के लिए निम्नलिखित नियम बनाते हैं , अर्थात्: 

1. ( 1 ) इन नियमों का संक्षिप्त नाम वित्तीय 
शक्तियों का प्रत्यायोजन ( संशोधन ) नियम , 1993 है । 
( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त 

होंगे । 

2. वित्तीय शक्तियों का प्रत्यायोजन नियम , 1978 
की अनमूची 6 में मारणी के नीचे "टिप्पण " में " 2 . 50 

स्पर शब्द में और अंक के स्थान पर 
" 3 . 50 रुपए " शब्द और अंक रखे जाएंगे 

[ सं .एफ 1( 18 )-ई-II ( ए)/ 92 ] 

अनुराधा प्रमाद, अवर मचिय 


टिप्पण : -- अधिसूचना सं का . प्रा . 2131 तारीख 
23 जुलाई 1978 द्वारा प्रकाशित वित्तीय शक्तियों 
का प्रत्यायोजन नियम , 1978 का बाद में 

निम्नलिखित द्वारा संशोधन किया गया है: 
( i) अधिसूचना सं . का . प्रा . 1887 

तारीख 9 - 6 - 1979 
( ii ) अधिसूचना मं . का . प्रा . 2942, तारीख 

1 - 9 - 1979 
iii ) अधिसूचना सं . का . प्रा . 2611, तारीख 

4- 10- 80 
( iv ) अधिसूचना सं . का . प्रा . 2164, तारीख 

15- 8-1981 
( v ) अधिसूचना सं . का . पा . 2304 तारीख 

5 - 9- 1981 
( vi ) अधिसूचना सं . का . प्रा . 3073 तारीख 

1- 9- 1982 
vii ) अधिसूचना सं . का . आ . 4171, तारीख 11-12 

1982 
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MINISTRY OF FINANCE 

( Department of Expenditure ) 
New Delhi , the 19th February, 1993 


. 


S . C . 466 . - --In pursuence of clause ( 3 ) of article 77 of the 
Constitution of India , the President hereby makes the follow 
ing rules further to amend the Delegation of Financial Powers 
Rules , 1978 , namely : -- 


1. (1 ) These rules may be called the Delegation of Finan 
cial Powers ( Amendment) Rules, 1993 . 

( 2) They shall come into force on the date of their Pub . 
lication in the official Gazette . 


2 . In Schedule VI to the Delegation of Financial Powerg 
Rules , 1978 , in the Note bolow the Table . for the words and 
figures " Rs. 2 . 50 ", the words and figures " Rs. 3. 50 " shall bo 
substituted. 


[ No . F .. 1 ( 18)- P. II( A ) / 92 ] 
ANURADHA PRASAD , Under Secy . 


. 


( viii ) अधिसूचना सं . का . प्रा . 1314 तारीख 

26- 2- 1983 
( ix ) अधिसूचना सं . का . प्रा . 2502 

तारीख 4- 8-1984 
( x ) अधिसूचना सं . का . प्रा . 22, तारीख 

5- 1- 1985 
( xi ) शुद्धिपत्र सं० का . आ० 1958, तारीख 

11- 5- 1985 
( xii ) अधिसूचना सं० का० आ० 3082 सारीख 

6- 7-1985 
( xiii) अधिसूचना सं . का . प्रा . 3974 तारीख 

24- 8- 1985 
( xiv ) अधिसूचना सं . का . पा . 5641 तारीख 

21- 12-1985 
( xv ) अधिसूचना मं . का . प्रा . 1548 तारीख 

___ 19- 4-1986 
( xvi ) अधिसूचना सं . का . प्रा . 3183 तारीख 

20- 9- 1986 . 
( xvii ) अधिसूचना सं . का . प्रा . 3787 तारीख 

8 - 11- 1986 
( xviii ) अधिसूचना सं . का . पा . 2508 

तारीख 19- 9- 1987 
( xix ) अधिसूचना सं . का . प्रा . 3092 

तारीख 7- 11- 1987 
( xx ) अधिसूचना सं . का . प्रा . 3581 सारीख 

10-12- 1988 
( xxi ) अधिसूचना सं . का , प्रा . 641 तारीख 

17- 3- 1990 
( xxii) अधिसूचना सं . का , प्रा . 1469 तारीख 

26- 5- 1990 
( xxiii ) अधिसूचना सं० का० आ० 2173 तारीख 

18- 8 - 1990 
( xxiv ) अधिसूचना सं . का . आ . 3033 तारीख 

17-11-1990 
( xxv ) अधिसूचना सं . का . प्रा . 3414 तारीख 

22-12- 1990 
( xxvi ) अधिसूचना मे० का० आ० 534, तारीख 

23- 2-1991 
( xxvii ) अधिसूचना सं . का . प्रा . 2235 तारीख 

24- 8 - 1991 
( xxviii ) अधिसूचना सं . का० श्रा , 547 ( ई ) तारीख 

24- 7- 1992 


Note : The Delegation of Financial Powers Rules, 1978 
published vide Notification No. $ .O . 2131, dated July 22. 
1978 have subsequently been amended by : - - 

(i) Notification No. $O . 1887, dated 9-6-1979 . 
( ii ) Notification No. SO. 2942, dated 1-9-1979 . 
(iii) Notification No . SO . 2611, dated 4-10-1980. 
(iv) Notification No. SO . 2164, dated 15 - 8-1981 . 
( v) Notification No. SO . 2304, dated 5 -9-1981 . 
( vi) Notification No. SO. 3073, dated 4-9-1982. 
( vii ) Notification No . SO . 4171, dated 11 -12-1982. 

(viii) Notification No. S.O . 1314, dated 26 -2-1983. 
( ix ) Notification No. SO . 2502, dated 4-8-1984. 

(x) Notification No. so . 22, dated 5.1-1985. 
( xi ) Corrigendum No. so . 1958, dated 11-5-1985. 
( xii ) Notification No. so . 3082, dated 6-7.1985. 
( xiii) Notification No. SO . 3974, dated 24 -8-1985. 

( xiv) Notification No . S. O . 56-11, dated 21 -12-198: 
( xv) Notification No. SO . 1548, dated 19 -4 -1986 . 

( xvi) Notification No. SO. 3183, dated 20 -9-1986 . 
( xvii) Notification No. So. 3787, dated 8-11-1986 , 
( xviii ) Notification No. So . 2508, dated 19-9-1987 . 

(xix) Notification No . SO . 3092, dated : -11-1987 
(xx ) Notification No. SO . 3581, dated 10-12-1988. 
( xxi) Notification No. SO . 641, dated 17-3 - 1990 . 
( xxii) Notification No . so . 1469, dated 26-5-1990. 
( xxiii ) Notification No. SO. 2173, dated 18-8-1990. 
( xxiv) Notification No. SO. 3033 , dated 17 -11 -1990 . 
(xxv) Notification No. SO. 3414, dated 22-12-1990 . 
( xxvi) Notification No. SO . 534, dated 23 -2-1991. 
( xxvii ) Notification No. SO . 2235 , dated 24-8 -1991 . 
( xxviii ) Notification No. SO . 547 ( E), dated 24- 7- 199 ; 
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( राजस्व विभाग ) 

है ) धारा 7 को उपधारा ( 1 ) के अधीन निकाली गई भारत 
केन्द्रीय प्रत्यक्ष कर बोर्ड 

सरकार के तत्कालीन ऊर्जा मंत्रालय ( कोयला विभाग ) की 

अधिसूचना संख्यांक का . प्रा . 1415 तारीख 26 अप्रैल , 
नई दिल्ली, 23 फरवरी , 1993 

1990 द्वारा , जो भारत के राजपत्र , भाग 2, खंड 3, उपखंड 
आयकर 

(ii ) तारीख 19 मई , 1990 के पृष्ठ 1681 में 1685 
का , प्रा . 467. - आम सूचना के 

पर प्रकाशित की गई थी और जिसका अधिसूचना संख्यांक 

लिए एतद्वारा 
यह अधिसूचित किया जाता है कि केन्द्रीय प्रत्यक्ष कर 

का . प्रा . 3284, नारीख 20 नवम्बर, 1990 द्वारा , जो 
बोर्ड द्वारा नीचे उल्लिखित संस्था को प्रायकर अधिनियम , 

भारत के राजपत्र , भाग 2, खंड 3, उपखंड ( ii ), तारीख 
1961 की धारा 35ही की उपधारा ( 2 ) के खंड 

8 दिसम्बर , 1990 के पृष्ठ 5979 से 5970 पर प्रकाशित की गई 
( ए ) के उपखंड (i ) से ( iii ) तक में यथा 

थी , संशोधन किया गया था , उम अधिसूचना से संलग्न अनु 
उल्लिखित किसी कर निर्धारिती के कारोबार 

सूची में विनिर्दिष्ट भूमि का अर्जन करने के अपने प्राणय 
के लिए संभाव्यता रिपोर्ट को तैयार करने अथवा 

की सूचना दी थी . 
परियोजना रिपोर्ट को तैयार करने अथवा बाजार 

केन्द्रीय सरकार की जानकारी में यह बात लाई गई है 
सर्वेक्षण का अथवा किसी अन्य सर्वेक्षण का प्रायोजन 

कि गजपत्र में उक्त अधिसूचना के प्रकाशन में मुद्रण प्रकृति 
करने के संबंध में कार्य करने के प्रयोजनार्थ अनु 

की ऋतिपय गलतियां पाई गई हैं । 
मोदित किया गया है । 

प्रतः, केन्द्रीय मरकार , उक्त अधिनियम की धारा 7 
संस्था 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 

तारीग्ध 19 मई , 1990 के राजपत्र में प्रकाशित उक्त अधि 
प्रोजेक्ट्स एंड डिवेलपमेंट इंडिया लि ., पोस्ट 

मूचना में संलग्न अन सूची में निम्नलिखित और संशोधन करती 
बाक्स सं . 125, ए- 14 सैक्टर- 1 नोएडा 201, 301 
जिला गाजियाबाद ( उत्तर प्रदेश ) यह अधिमुचना दिनांक 
9-12 - 1991 से 8- 12- 1994 तक की अवधि के लिए पृष्ठ 168 3 पर --- 
प्रभावी है । 

" ग्राम खंडाल ( भाग ) में अजित किए जाने वाले प्लाट 
[ सं . 9222/ फा . सं . 203/ 6/ 92 - आयकरनि . II] 

संख्यांक शीर्षक के नीचे 
अजय कुमार, अवर सचिव 

प्रथम पंक्ति में , 2384 ( भाग ) के स्थान पर 2383 

( भाग ) पढ़ें । 
(Department of Revenue) 

2391/ 12404 के स्थान पर 2391/ 2404 पढ़ें । 
Central Board of Direct Taxes 
New Delhi , the 23rd February, 1993 

" मीमा वर्णन : दलाक क के शीर्षक के नीचे - - 
INCOME- TAX 

तीसरी पंक्ति में , 5999 के स्थान पर " 5990 " 
S . 0 . 467. - - It is hereby notificl for general information 

पढ़ें । 
that the concern mentioned below has been approved by the 
Central Board of Direct Taxes for purposes of carrying out 

चौथी पंक्ति में , " 3225 " के स्थान पर " 3220 " 
the work in connection with the preparation of the feasibility 

पढ़े । 
report or the preparation of project report or conducting 
niarket survey or any other survey for the busincsy of an 
Rssessec as is referred to in sub -clauses ti) 10 ( iii) of clause पर 1684 पर - - 
( a ) of sub-Section ( 2 ) of Section 35D of Income -tax Act , 
1961 . 

रेखा ख - ग - में 
CONCERN 

दूसरी पंक्ति में , "प्लाट संख्या 179, 185 " के स्थान 
Projects & Development India Limited. Post Box No. 

पर 
125 . A -14, Sector-I , Noida- 201 301 , Dist, Ghaziabad 
( U. P .). 

"प्लाट संख्या 179 तथा प्लाट संख्या 179, 185 " 
This Notification is effective for a period from 9 -12- 1991 

पर । 
to 8 - 12 -1994. 
[ No. 9222 / F . No. 203 / 6 / 92- ITA.II) 

तोमरी पंक्ति में , “दक्षिणी " के स्थान पर " उत्तरी " 
AJAY KUMAR , Urder Secy . 

पढ़ें । 


कोयला मंत्रालय 
नई दिल्ली , 8 फरवरी, 1993 


रेखा घ - ध 1 - 12 - 3 में - - 
प्रथम पंक्ति में , “साम्मालत " के स्थान पर सम्मिलित " 


का . मा . 468. - - केन्द्रीय सरकार ने , कोयला धारक क्षेत्र 
( अर्जन और विकाम ) अधिनियम , 1957 ( 1957 का 20) 
की ( जिसे इसमें इसके पश्चात उक्न अधिनियम कहा गया 


"भागत " के स्थान पर “भागतः ” पढ़ें । 
तीसरी पंक्ति में , " 123" के स्थान पर " 228 " पढ़ें । 
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- - - - -- - - - - - - - - -- - - - - - - - - .. - - - - - - - - -- - - - - - - - - 
रेखा इ - तु-- ण में 

केन्द्रीय सरकार ने , भारत के राजपत्र , तारीख 4 
छठी पंक्ति में , " 1162 " के स्थान पर “ 1112 " 

अप्रैल , 1987 के पृष्ठ 1397 से 1400 पर प्रकाशित अधि 
पढ़ें और 

मूचना संख्यांक का . आ . 905, तारीख 20 मार्च, 1987 

द्वारा कोयला नियंत्रक , 1 काउंसिल हाउस स्ट्रीट , कलकत्ता 
" उत्तरी मीमा " शब्द का लोप करें । 

को सक्षम प्राधिकारी नियुक्त किया है । 
पाठवीं पंक्ति में , " ग " के स्थान पर " ण " पड़े । 

[ सं . 43015/ 11/ 89-एल . एस . एकल्यू . ] 
पृष्ठ 1685 पर 

वी . वी . राय, अवर 
" ग्राम नरहरिपुर ( भाग ) में अजित किए जाने वाले 

MINISTRY OF COAL 
प्लाट संख्यांक शीर्षक के नीचे 

New Delhi, the 8th February . 1993 
दूसरी पंक्ति में , “587 ( भाग ) " के स्थान पर "582 

S. O . 468 . -- Whereas by the notification of the Govern 
( भाग ) " पढ़ें । 

ment of India in the then Ministry of Energy (Department 

of Coal) number S . O . 1415 , dated the 26th April, 1990 , 
तीसरी पंक्ति में , " 143/ 1369 " के स्थान पर 

issued under sub-section ( 1 ) of section 7 of the Coal Bcaring 

Areas ( Acquisition and Development ) Act, 1957 ( 20 - of 
" 143/ 1319 " पढ़ें । 

1958) (hereinafter referred to as the said Act) and published 

at pages 1674 to 1690 in Part JI, Section 3, Sub-section (11 ) 
" ग्राम अनादिपुर ( भाग ) में अर्जित किए जाने वाले प्लाट 
of the Gazette of India, dated the 19th May , 1990 , and 

amended by notification number S. O . 3284, dated the 20th 
संख्या " शीर्षक के नीचे - - 

November, 1990 and published ut pagos 5279 to 5280 in Part 
दूसरी पंक्त में , " 100/ 171 " के स्थान पर 108/171 प ? 

JI Section 3 , Sub -section ( ii) of the Gazette of India , datod 

the 8th December , 1990 , the Central Government gave notice 
चौथी पंक्ति में , " 25/ 205 " के स्थान पर " 26/ 205 " of itu intention to acquire the lands specified in the Schedule 

appended to that notification ; 
पढ़ें । 

And whereas it has been brought to the notice of the 
तथा 

Central Government that certain crrors of printing nature 

have occurred in the publication of the said notification in 
140/ 209 ( भाग ) के स्थान पर 148/ 209 ( भाग ) the Gazette ; 
पढ़ें । 

Now, therefore , in exercise of the powers conferred by 

sub -section (i) of section 7 of the said Act the Centra 
पांचवीं पंक्ति में , " 89/ 219 " के पश्चात् और " 90/ 221 Government hereby further amends the Schedulo appender 

to the maid notification is published in the Offcial Gazette 
से पहले “ 90/ 220 " अन्तःस्थापित करें । 

dated the 19th May , 1990 as follows :- - 
" सीमा वर्णन : ब्लाक ख शीर्षक के नीचे --- 

at page 1686 , in plot numbers to be acquired in village 

Hensamul, in .line 9 for "985 / 6880 " read " 985 / 6080 " ; 
रेखा थ - द - ध में 

at page 1687 , in plot numbers to be acquired in village 

___ Langijoda, in line 1. for " 3 / 7 to 312 " read " 307 
सीमरी पंक्ति में , " 220 के स्थान पर " 228, " पढ़ें 

to 31213 
छठी पंक्ति में , “मोती हुई " के स्थान पर "होती हुई " 

in tho. heading against item . number 7 ; for the word 

" Madam Mohan. pu ( part ) " read " Madanmohanpur 

( part) "; 

in the heading against item number 8, for the 
रेखा ब - म - 2 --- 

word 

" Balugaon Khemar " rond " Balugaon Khagar "); 
दूसरी पंक्ति में , - -- " 30 के स्थान पर " 38 " पहें । 

in item No. 8, in line 1, for " 86 ( P ) ( 86 ( Py" roid. 

" 86RP) " and in line 2, for " 72| 354 " red " 42/ 354 ":: 
तीसरी पंक्ति में , “ 382 " के स्थान पर “ 302 " पढ़ें । 

at page 1688, in Boundary Description B-CD, In line 

3, for " 4565 " read " 4561 ": 
कोई व्यक्ति, जो ऐसी किसा भूमि में , जिसकी बाबत 

in Boundary Description D - DI - D2- E. ; 
उपर्युक्त संशोधन जारी किया गया है, हिमबद्ध है , इस अधि 

in line 4, for "190 " read "109 "; 
सूचना के निकाले जाने से तीस. दिन के भीतर उक्त सम्पूर्ण 

in Boundary Description M -N - 0 ,; 
भूमि या उसके किसी भाग या ऐसी भूमि में या उस पर के 
किसी अधिकार का अर्जन किए जाने के बारे में उक्त अधि 

in linc 5. for " 832, 832 " read " 832 " and in line 7 . 

the word " northern * shall be omitted ; 
नियम की धारा 8 की उपधारा ( 1 ) के निबंधनों के अनुमार 

at page 1689 . in line 1, the word boundry " appearing 
आपत्ति कर सकेगा । 

before the word “ through " ball be omitted ; 

jp the Schedulee relating to Block B against headida 
स्पष्टीकरण : 

___ "Total " for " 242. 43 Acres read " 241 . 43 Acres "; 
केवल इस अधिसूचना के द्वारा संशोधित प्लाट संख्यांक 

Any person interested in any land, in respect of which 
प्रादि को बाबत उक्त अधिनियम की धारा 8 की उपधारा the above amendment has been issued , may , within thirty 

days of the issue of this notification , object to the acquisi 
( 1 ) के निबंधनों के अनुसार सीस दिन की उक्त अवधि इस 

tion of the whole or any part of the said land , or any right 
अधिसूचना के निकाले जाने की तारीख से प्रारम्भ होगी । 

in or over such land in terms of sub -section ( 1 ) of section 
8 of the said Act. 
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Explanation : 

The Coal Controller , 1 , Council House , Street, Calcutta 

has been appointed by the Central Government as the Com 
In respect of the plot numbers, etc., amended through 

petent Authority vide notification number S . O . 905 dated 

the 20th March , 1987 published in the Gazette of India dated 
this notification only , the said period of thirty days in the 4th April , 1987 at pages 1397 -1400. 
terms of sub - sectior ( 1 ) of section 8 of the said Act starts 

[ File No. 43015 /11 / 89 .LSW] 
running from the date of issue of this notification . 

B. B. RAO, Under Secy . 


ग्रामीण विकास मंत्रालय 


विपणन एवं निरीक्षण निदेशालय 
फरीदाबाद, 23 फरवरी , 1993 


का . प्रा . 469 -- साधारण श्रेणीकरण तथा चिन्हांकन नियमावली , 1988 के अधीन मुझको प्रदत्त शक्तियों का प्रयोग करते 
करते हए मैं , ओ . पी . बिहारी, कृषि विपणन सलाहकार , भारत सरकार एतद्वारा स्तम्म ( 1 ) में उल्लिखित नियमों के अनुसरण 
में , त्रिपुरा राज्य में घरेलू मंडी के लिए कृषि उपज ( श्रेणीकरण नथा चिन्हांकन ) अधिनियम , 1937 ( 1937 का 1 ) के अधीन 
निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों एवं श्रेणी अभिधानों के अनुसार कृषि और अन्य उत्पादों के श्रेणीकरण और चिन्हांकन 
के संदर्भ में स्तम्भ ( 3 ) में विनिर्दिष्ट राज्य सरकार के अधिकारियों को स्तम्भ ( 2 ) में यथा उल्लिखित अधिकारों का प्रयोग करने 
का अधिकार देता हूं । 


प्रत्यायुक्त शक्तियां 


माधारण श्रेणीकरण तथा 
चिन्हांकन नियमावली , 1988 
के नियम का मंदर्भ 


राज्य के अधिकारी का 

पदनाम 


3 


नियम 3 ( 4 ) 


नियम 3 ( 5 ) 


नियम 


घरेलू श्रेणीकरण के लिए प्राधिकरण प्रमाण पत्र प्रदान करने हेतु उप निदेशक , कृषि 
आवेदन प्राप्त करना , 

(विपणन ) कृषि विभाग , 

त्रिपुरा सरकार , अगरतला 
प्रावेदक की सदाशयता के सत्यापन तथा परिसरों, प्रयोगशाला , संसाधन - वही 
एककों के निरीक्षण की व्यवस्था करना तथा घरेलू श्रेणीकरण के लिए 
प्राधिकरण प्रमाण पत्र प्रधान करने हेतु सिफारिश करना । 
विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाण पत्र का नवीनी - वही 
करण करना , 
एगमार्ग श्रेणीकरण के लिए प्राइवेट वाणिज्यिक प्रयोगशाला के अनु 
मोदन की सिफारिश करना , 
विकेन्द्रीकरण श्रेणीकरण के बारे में श्रेणी अभिधान चिन्हों को जारी 

-- वही 
करना अथवा प्रयोग को रोकना , 
किसी भी अनुमूचित वस्तु के बारे में सूचना , रिपोर्ट , विवरणा प्राप्त . - नही 
करना , 


नियम 8( 2 ) 


-- यही 


नियम 12 


नियम 14 


नियम 3 ( 8 ) ( ख ) 


- बही 


प्राधिकृत श्रेणीकरण परिसरों का निरीक्षण करना तथा यह पता लगाना 
कि विकेन्द्रीकरण वस्तुओं का श्रेणीकरण तथा चिन्ह किन सही रूप में 
किया गया है । 
विकेन्द्रीकरण श्रेणीकरण के प्राधिकृत पैकरों द्वारा रखे गए रिकार्ड की 
की जांच करना , 


नियम 3 ( 8) ( ग ) 


- बही 
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freth 


3 ( 8 ) ( T ) 


श्रेणी अभिधान चिन्ह लगे हए किसी पैकेज को खोलना तथा निरीक्षण उप निदेशक , कृषि (विपणन ) 
करना तथा किसी भी श्रेणीकृत उपज के नमूने लेना परन्तु सभी नमूनों कृषि विभाग , त्रिपुरा सरकार 
fit per fefTT TITI 

अगरतला । 
विकेन्द्रीकरण श्रेणीकरण के अधीन आने वाली किसी भी श्रेणीकृत वस्तु -at 
का श्रेणी अभिधान चिन्ह रद्द करना या उसे हटाना यदि वह विहित 
श्रेणी विनिर्देशनों के अनुरूप नहीं है । 


farera 3( 8 ) (3 ) 


[ . 44 . 11011 /6/91 – 77. 7. 3 ] 
ओ . पी . बिहारी, कृषि विपणन सलाहकार 


MINISTRY OF RURAL DEVELOPMENT 


(Directorate of Marketing and Inspection) 


Faridabad , the 23rd February, 1993 


S .O . 469 — Id exercise of the powers conferred on me under the GencralGrading and Marking Rules , 1988 1, 0 .P . Behari, 
AgriculturalMarketing Adviser to the Government of India hereby delegate , in pursuancc of the rules cited in column ( 1), authority to 
exercise the powers , us specified in column (2 ) , to tlic officers of tho State Government specified in column ( 3 ), in respect of grading and 
nracking of agricultural and other produce in accordance with the grade designations and the Grading anıt marking Rules prescribed 
under the Agricultural Produce ( Grading and Marking ) Act, 1937 (l of 1937 ) for domestic market in the State of TRIPURA . 

- . - - . - - - 

- - - - 

- 

. - 
Reference rule of Powers delegated 

Designation of the State Officer 
the GGM Rules , 
1988 


Rulc 3 (4 ) 


Rule 3 (5 ) 


To reccive the application for graot of Certificate of Authorisation Dy, Director of Agriculture (Marketing ), 
for domestic gradign ; 

Department of Agriculture, Govt. of 

Tripura , Agartala . 
To arrange for verification of bonafides of the applicant and inspec 

-do 
tion of the premises, Laboratory, Processing Units and to recommend 
grant of C . A . for domestic grading; 
To renew the Certificate of Authorisation in respect of de-centralised 

-do 
grading ; 
Tº recommend approvalof private commercial laboratory for Agmark 

- do 
grading ; 
To withhold issue or use of grade designation marks in respect of 

- do 
decentralised grading ; 


Rulc 4 


Rulc 8 (2 ) 


Rule 12 


Rule 14 


-do 


To obtain information , report return in respect of any of the scheduled 
articles ; 


Rule 3 (8 )(b ) 


- do 


To inspect the authorised grading premises and to ascertain that gra 
ding and marking of decentralised commodities is correctly rerformed ; 


Rule 3 (8 ) (c ) 


Rule 3(8 )( d ) 


- do . 


To examine the record malntained by the authorised packers of 
docontralised grading ; 
To open and inspect any package bearing grade designation mark and 
to take samples of a ny gladed produco provided all samples shall be 
paid for; 
To cancel or to remove the grade designation mark from any graded 
articles covered under decentralised grading if found not conforming 
to the prescribed grade specitications. 


Rule 3(8 )(c ) 


-do 


[No, Q . 11011/6 /91 - QC - 3] 
O . P. BEHARI, Agricultural Marketing Adviser 
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356 


- - 


- 


- - 


- 


- 


- 


- - 


- 


- 


.2 


2 


: . - 


- 


- 


. 


पेट्रोलियम और प्राकृतिक गस मंत्रालय 

नई दिल्ली, 16 फरवरी, 1993 


- - 


- - 


- - 


छारा --- ( जारी ) 


47/ 1 


00: 28 

. 76 


104 


106 


05 


8 . 1 


0 


: 


00 


107 
100 


03 


का . प्रा . 470:--- केन्द्रीय सरकार ने, पेट्रोलियम और खनिज 
पाइपलाइन ( भमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 
( 1962 का 50 ) ( जिसे इसमें इसके पश्चात् उक्त प्रधिनियम कहा गया 
है ) की धारा : को उपधारा ( 1 ) के अधीन जारी की गई मारत 
सरकार के पैट्रोलियम और प्राकृतिक गैस मंत्रालय को अधिसूचना सं . 
का . प्रा . 895 तारीख : मार्च, 1992, द्वारा पेट्रोलियम के परिवहन 
के लिए पाइपलाइन बिछाने के प्रयोजनार्य उक्त प्रधिसूचना से उपावन 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकारों के मर्जन के अपने 
माशय की घोषणा की थी ; 


110 


0 


111 


11 66 
025 
0 25 


112 


10 


63 


125 
128 


02 


02 


127 


गजपत्र अधिसूचना की प्रतियां जनता को 13 मई, 1992 को 
उपलग्ध करा दी गई थीं ; 


128 


0 


11 92 
04 51 
733 


132 


13 


76 


उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के मनुसरण में 
सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट दे दी है ; 


केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात् यह 
समाधान हो गया है कि इस अघिसूचना से उपाबर अनुसूपी में विनि 
विष्ट भूमि में उपयोग का अधिकार का प्रर्जन किया जाए । 


6726/137 
138 
139 
1447 


1449 


11 13 
0 11 13 
0 11 13 
0 1 26 
038 37 
0 02 788 
02179 

06 81 
0659 


प्रतः, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए इस अधिसूचना से 
उपायब अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार मजित करने 
की घोषणा करती है । 


15 


18 


07 


यह और कि केन्द्रीय सरकार उक्त धारा की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमियों 
के उपयोग का अधिकार केन्द्रीय सरकार में निहित होने के बजाए सभी 
विल्लगमों से मुक्त होकर, इंडियन ऑयल कॉरिशन लिमिटेड में निहित 


0607 
00405 
007 
009 


88 


13 


91 


10 


12 


मनुसूची 


10 


0 1770 


70 


तहसील : 


बहादुर - 


जिला : रोहतक 


राज्य : हरियाणा 


05 


06 


HA 


गांव का नाम 


क्षेत्रफल 


हबस्त मुस्ततील न . / 
नं . किला नं . 


07 
09 


1673 
1594 
1595 
1596 
1598 
6012/ 1817 
6013/ 6017 
6014/ 8017 
1618 
1627 
16. 1/ 2 
1632 
5647/ 1634 
1690 
1891 
5658/1695 
1699 
1700 
1706 
1708 
1709 
1766 
1787 
1768 
1769 
2117 
6028/ 5674 
68029/ 5674 
5675/ 2118 
5676/ 21 28 
6568/ 5677 
6571/ 2135 
216 
5679/ 2139 
2140 


25 


55 


10 


89 


हैक्टर पार वर्ग 

मीटर 
- - - - -- - --- - - -- - - - - 


0 


08 


60 


___ 10 


10 


18 


01 


07 


17 


51 


04 


51 


15 


16 
17 
598 : / 18 
598 4/18 
6710/ 10/ 1 
6719/ 10/ 2 
6720/ 19/ 3 
29/ 3 


11 


0 0 51 
0 2951 
0 01 01 
0 1 92 
00809 
00154 
0015 

0 10 12 
01: 90 

0 15 18 
01: 40 
____0 01 26 


00253 
0 11 13 

06 
_00683 


14 


09 


86 


30 


15 


18 


36 


09 


36 


J7 


09 


62 


6 


03138 


656 


THE GAZETTE OF INDIA : MARCH 13 , 1993 / PHALGUNA 22 , 1914 


(PART II SEC . 3 ( 11 ) I 
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5 


6 


1 


2 


3 


छारा - - समाप्त 


अगरपुर - समाप्त 


- - - - - - 

0 0 
0 11 


- - - - - 

ON 
34 


13/ 1 


73 


13/ 2 


0 
0 
@ 
0 
0 
0 
O 
0 


05 
08 
09 
1 
1 
29 
01 
2 
21 


31 
60 
61 
28 
1 .1 
60 
77 
77 
51 


11 


38 
0986 


01 


05 


75 


01 


01 


5698/ 2190 
2187 
2188 
2189 
2193 
2194 
2195 
2215 / 2 
2216 
2219 
2239 
2240 
3241 
2242 
2743 
2245 
2268 
2 : 09 


00 


76 


10 


51 


12 


11 


0 
0 
-0) 


11 38 
10 88 
118 


09 


191 


36 


02 


78 


22 


15 


68 


38 


316 


0 


11 


0 - 1 


15 
10 

0 
03 


63 
25 
53 


10 


25 
38 
05 
30 
6:3 
76 
33 


14 


3 


0 
0 
0 


0 


11 


01 
10 

0 
11 


12 


अगरपुर 


20 


07 


OA 


21 


10 


20/ 1 
21/ 1 
21/2 


55 


05 


82 


2 


08 


15 


001 01 
O 07 08 

11 . 18 
19 98 


16 


16 


03 


54 


25 


1 . 0 


25 


08 


85 


49 


11 


3 : 


11 


8 


10 


0 


10 


118 


06 
04 
00 


11 
20/ 2 


11 


83 
05 
08 


11 
11 
08 
02 


0 


20 


O 
0 


09 
03 


52 


15 


6 


09 


36 


14 


01 
38 


15 


11 34 
1 10 62 
O 0278 
0 08 : 3 
0 02 53 
0 03 60 
0 11 10 


3 


15/1 


37 


0 . 01 
0 11 

10 
01 

10 
0 0 
O 05 
0 05 


24 


16 
17 
242 


60 


01 
12 
25 
82 
23 


0 


05 


31 


[764 -AR - 31016/ 1/ 92 –31. 07 .-1 ( 3- 1 )] 

कुलदीप सिंह, अवर सचिव 


06 


58 


0 
0 


MINISTRY OF PETROLEUM AND NATURAL GAS 

Now Dolhi, the 16th February, 1993 


0 


0 
a 
0 
0 


02 

0 
10 
11 
11 
03 
10 


28 
76 
37 
39 
38 
01 
62 


S . O . 470 . - Whorcas by the notification of the Government 
of India in the Ministry of Pofroloum and Natural Gas No , 
S . O . 895, dated tho 21st March , 1992 , issued under sub 
section (1 ) of section 3 of the Patroleum and Minerals Plpe . 
linos (Acquişition of Right of Uger in Land) Act, 1962 (50 of 
1962 ) bereinafter roferred to as tho said Act), the Central 
Government daclared its intention to acquire the right of user 
in the lands specified in the Schodulo Appended to that noti 
fication for the purpose of laying plpeline for the transport 
of petroloum : 


83 


30 


- 


(9 


II - - 


3 ( ii ) ] 
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— 


. . - 4 


23 


4 


5 


6 


And whereas the copies of the said Gazette notification 
were made avallable to the public on 13th May , 1992 ; 

And whereas the Competent Auihority in pursuance of 
sub - soction ( 1) of section 6 of the said Act has mado h s 
report to the Central Government; 

And whereas the Contral Govorninent after considering the 
said report is satisfied that the right of user in the lands 
specified in the Schedule appended to this notification should 
be diyor; 

Now , therefore , in exerciso of the powers conferred by sub 
section ( 1) of section 6 of the said Act, the Central Govern 
ment hereby declaros that the rich of 1. 4er in the lands 
specified in the Schedule append . ! to his gotification are 
hereby Acquired ; 

And further in exorciso of the powers conferred by sub 
section ( 4 ) of the said scction , the Central Government hereby 
directs that the right of usor in the said lands shall instoad of 
vesting in the Central Government, vest, free from all cacum 
brancos, in the Indian Oil Corporation Limited . 


6012 / 1617 
6013/ 6017 
6014 ;6017 
1618 
1627 
1631 /2 
1632 
5647/ 1634 
1690 
1691 
5658 / 1695 
1699 
1700 


O 
0 
O 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 


06 07 
04 05 
0227 
09 86 
13 91 
10 12 
10 12 
17 70 
05 36 
06 58 
07 84 
0986 
25 35 
10 88 
08 60 
10 12 
01 01 
07 84 
04 30 


1706 


1708 
1709 


1766 


SCHEDULE 


0 
0 


Tehsil : Bahadurgarh 


District ; Rohtak 


State : Haryana 


Name of 


Hadbast Mustateel ) 
No. Killa No. 


Arca 


Village 


UN 


Hzc - Aro 
tare 


Con 
tiare 


1767 
1768 
1769 
2117 
6028 /3674 
6029 /5674 
5675 /2118 
5676 /2128 
6568 /5677 
6571 /2135 
2136 
5679 /2139 
2140 
5698 / 2190 
2187 
2188 
2189 


0 
0 
O 
0 
0 
0 
0 


11 13 
06 83 
06 
25 04 
09 86 
15 18 
0936 
0962 
11 38 
05 31 
08 60 


3 


. 


4 


5 


6 


Chhara 


17 


0 
0 


16 
17 
5983 / 18 
5984 /18 
6719 / 19 / 1 
6719/ 19 /2 
6720 / 19 / 2 
6820 / 19 / 3 
29/ 3 


0 51 
29 51 
01 01 
14 92 
08 90 
0152 


2193 


01 


2194 


0 
0 
0 
0 


11 
12 
29 
01 
22 


38 
14 
60 
77 
51 


01 


10 


30 


2195 
2215/ 2 
2216 
2219 


12 


36 


2239 


46 


47 / 1 


15 
13 
01 
02 

0 
05 


18 
40 
26 
22 
76 
83 


0 
0 
0 
0 


0076 

0 31 
0936 
02 78 
15 68 
09 


2240 
2241 
2242 
2243 
2245 
2268 
2269 


0 


10 


104 
106 
107 
109 
110 
111 
112 
125 
126 


63 


ooooooooooooooooooooooooooooooooooooo 


Agarpur 


14 


19 


20 / 1 
21/ 1 
21/2 


127 


22 


128 
132 

133 
6726 / 137 

138 
139 
1447 
1449 
1573 


08 


85 


0 0 
07 

0 0 
0 11 13 
0 11 13 
0 11 13 
0 1 26 
0 32 37 
0 02 788 
0 23 78 
O 06 83 
O 06 58 
0 15 18 


1594 


0 
0 
0 
O 
0 


11 38 
1138 
11 38 
08 09 
02 03 


1595 
1596 
1598 
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4 
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- - 
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51 


0 


11 


38 


5/ 2 
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- 


15/ 1 
15/ 2 


009 36 
0 01 01 
0 11 38 
0 10 37 
0 01 01 
0 10 12 
0 0 25 
0 0582 
0 05 31 


0 


05 


31 


AL. . 


. .- 


- - 


- - - 


- 


- 


- 


16 


17 
24/ 2 


[ No. R -31015 /1/ 92 - 0 , R.I. ( Part - II)] 


KULDIP SINGH , Under Secy. 


21 


नई दिल्ली , 16 फरवरी, 1893 


4/ 2 


0 
0 
0 
0 
0 
0 
0 
0 


06 58 
02 28 

0 76 
10 37 
11 39 
11 38 
01 01 
10 62 


का . प्रा . 471. -.- केन्द्रीय सरकार ने , पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) 
अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इस 
पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 
की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार 
के पैट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
सं . का . पा . 896 तारीख 21 मार्च, 1992 द्वारा 
पेट्रोलियम के परिवहन के लिए पाइपलाइन बिछाने के 
प्रयोजनार्थ उक्त अधिसूचना से उपाबत अनमूची में विनिर्दिष्ट 
भूमि में उपयोग के अधिकारों के अर्जन के अपने 
प्राशय की घोषणा की थी ; 


0683 
04 30 
0 0 08 
0 11 38 

02 78 
____ 08 60 

11 38 
0986 


131 
13/ 2 


18 


04 
01 


05 
01 


राजपत्र अधिसूचना की प्रतियां जनता को 13 मई , 
1992 को उपलब्ध करा दी गई थी । 


10 


17 


19 /1 
22 


___ 11 38 

1088 
11 38 


38 


उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
देवी है ; 


1 / 1 
2/ 1. 


0 
0 


0 25 
11 38 
04 05 
04 30 
10 62 

076 
____ 11 38 
____ 10 62 


केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के 
पश्चात समाधान हो गया है कि इस अधिसूचना से 
उपाबर अनुसूची में विनिदिष्ट भूमि में उपयोग का अधि 
कार का अर्जन किया जाए ; 


11 38 
____ 1088 


अतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , इस अधिसूचना से उपाय अनुसूची में विनिविष्ट भाम 
में उपयोग के अधिकार अजित करने की घोषणा 
करती है ; 


1 / 1 


10 


20/ 2 


0 


11 38 
10 62 
02 78 
08 35 
02 53 
08 60 


यह और कि केन्द्रीय सरकार उक्त धारा की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 
निदेश देती है कि उक्त भूमियों के उपयोग का अधिकार 
केन्द्रीय सरकार में निहित होने के बजाए सभी विल्लगमों 
से मुक्त होकर इंडियन मायल कारपोरेशन लिमिटेड 
में निहित होगा । 


0 
0 
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अधिसूची 


1 


2 


3 


तहसील : रोहतक जिला रोहतक राज्य हरियाणा 


24/1 

24/ 2 
136 


0 


गांव का हदबस्त मुस्तसील नं० क्षेत्रपाल 
नाम नं किला नं० - - - --- 

हेक्टर आर 


0930 
0177 
11 13 
04 30 
06 


वर्ग मी 


7 / 1 
7/ 2 


(1) 


( 2) 


( 3) 


(4) (5) 


( 6 ) 


24 


____ 10 


12 
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001 


इसमाईला 3784 
11 बिशवा 1 / 1 

1/ 2 
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11/ 1 
11/ 2 
20/ 2 


56 
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17/ 1 
17/ 2 


77 


109 


00 


25 


10/ 2 
10/ 2 
10/ 3 
11 
110 


005 
002 
000 
001 
0 02 


76 

01 
___ 78 


समाईला 38 
( 9 ) बिसवा 
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11 


13 


5/ 1 


6 / 1 


79 


17/ 1 
24/ 2 
78 


001 


09 


6/ 2 
6/ 3 
15/ 2 
16 
25 
111 


. 


11 
11 


13 
13 


0 


0 


11 


13 


___ 14 
17/ 1 


8 / 1 


24 


103 


16/ 2 
25 
135 


4 / 1 


000 


4 
18/ 1 
18/ 2 


D 


23/ 1 


14 


15/ 1 


11 


23/ 2 
119 
3/ 2 
8/ 1 
13/ 2 
18/ 1 


15/ 2 


13 


16 
17 


001 
001 
009 


0 
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0 


11 
11 
11 
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19/ 1 
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02 


| 11 


13 


9/ 1/ 2 
12/ 1 / 3 
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13 / 1 
13/ 3 
19 
22/ 1 


0025 
00278 
011 
1001 


^ o 00 31 
| 0 0936 


22/ 2 


| 09 


量。 


39 


10 


12 


20 / 1 


21 / 1 


21 / 2 


21 / 
151 


00 


16 
25/ 1 
23/ 2 
25/ 3 


| 


得出 


WW . 44 


25/ 4 


14 
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13 


0 


10 


002 


007 


16/ 1 
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17/ 1 


001 


17/ 2 


17 / 3 


B4加班 


o113名 
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00278 
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02 
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0 1138 
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17/ 1 


17/ 2 


0 1037 

01 
10 


6/ 2 
15/ 1 
15/ 3/ 1 
15/ 3/ 2 


11 38 
00051 
005 
005 


16/ 2 
25/ 1 


h 
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नोनन्द 


43 


० 


13/ 1 
13/ 2 
13/ 3 
18/ 1/ 1 
18/ 1 / 2 
18/ 1/ 3 
18/2/ 2 
23/ 1 
23/ 2 


22/ 2 
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44 
3/ 1 
3/ 2 


00 


13/ 1/ 1 
13/ 1/ 2 


10 


18 


C 


19 


22 


19/ 1 


001 


19/ 2 
22/ 1 


___ 11 


___ 11 


000 


11 


21/ 1 
21/ 2 
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1/ 2 


01 


33 
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0 11 

0 10 37 
__0 04 35 
00006 


00835 
0 0025 
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05 
11 
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38 
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0 
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1 0 
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00 
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07 
0 5 


07 
25 
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1 
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| 


10 


17 


13 
14/ 1 / 2 
14212 
191 
18/ 2 


24/ 1 


24/22 
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03 


10 


23 


0 


11 


5/21 
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15/ 2 
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35/11 
25 2 


104 
1/22 
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25/11 
25/21 
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00 
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59 


| 


03 


79 


| 07 
| 11 1 

00 1 
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13 
13 


105 
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11/ 1 
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0 11 
10 09 

0 04 


13 
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0 

o 
10 


11 
11 
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SCHEDULE 


1 * 2 
grafferet 
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5 
00 
01 
00 


3 
1/ 3 
10/ 1 
10 / 2 
34 


6 
76 
52 
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Tehsil : Rohtak 


District : Rohtak 


State : Haryana 


Name of 
Village 


Hadbast Mustateel 
No . Killa No . 


Area 


5 / 1 


Hec - Are Cen 
taro t lare 
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15 
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3 


4 


5 
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11 


16 
24/ 1 
24 / 2 
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Iamaylla (11) 37 
Blowa 


00 
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1 /2 
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11/ 1 
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13 
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6 / 1/ 1 


82 
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1 /2 
10 / 1 
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0 00 
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14 / 1 
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14 / 2 
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O 11 
24 

0 09 63 
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4 / 2 

0 01 26 
[ **827 1976- 31015/1/ 92-ATT HTC-I( 97&- II) ] 

सुलदीप सिह, अवर सचिव 
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6 /3 


0 01 01 

0 0278 
0 00 25 
0 01 01 
0 09 61 
0 11 13 
0 11 13 


15 / 2 


16 , 


25 
111 


New Delhi, the 16th February, 1993 


6 / 1 
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12 
13 
13 


16 / 2 
25 


135 


S . O . 471 .- - Whereas by the notification of the Government 
of India in tho Ministry of Petroloum and Natural Gas No . 
S . O . 896 , dated the 21st March , 1992 , issued under Sub 
section ( 1) of soction 3 of tho Potroleum and Minerals Pipe 
Unos (Acquisition of Right of User in Land ) Act, 1962 ( 50 of 
1962) borcinafter roforrod to as the said Act), the Central 
Goverament doclared its intention to acquire the right of usor 
in the lands epocified in the Schodulo appended to that noti 
fication for the purpose of layicg pipeline for the transport 
of patroleum ; 


411 


7 / 1 


And whorons the copies of the said Gazette notification 
word made available to the public on 13th May, 1992 ; 


0 00 25 
0 07 84 
0 07 59 
0 03 54 
0 07 08 
0 02 78 

01 26 
01 26 
0911 

0936 
00177 


14 
13/ 1 
31/ 2 
16 
17 
24 /1 
24 / 2 
136 


And whereas the Competent Authority in pursuance of 
sub- section ( 1) of section 6 of tho sald Act has made his 
Teport to tho Central Goverment; 


And whoreas the Central Government after considering tho 
Bald report is satisfied that the right of user in the lands 
specificd in the Schodulo apponded to this notification should 
ha acquired ; 


711 


7 /2 


Now , thorofore , in cxercise of the powers conferred by sub 
section ( 1) of section 6 of the said Act, the Central Govern . 
mont hereby declares that tho right of usor in the lands 
Specified in the Schedule appen led to this notificati nare 
hereby acquired ; 
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11 
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13 
30 
83 
13 
12 


And further in exercise of the powers conferred hy sub 
section ( 4 ) of the said soction , the Central Government hereby 
directs that tho right of usor in the said lands shall instead of 
vosting in the Contral Government, vest, free from all cncum 
brancos, in the Indian Oil Corporation Limited ; 
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नई दिल्ली, 16 फरवरी, 19033 
का प्रा . 472 . -~ -केन्द्रीय सरकार ने पंट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा 
( 1 ) के अधीन जारी की गई भारत सरकार के पैट्रोलियम 
प्राकृतिक गैस मंत्रालय की अधिसूचना मं . का श्रा , 544 
तारीख 15 फरवरी, 1992 द्वारा पैट्रोलियम के परिवहन 
लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से 
उपाबर अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिक 
के अर्जन के अपने प्राशय की घोषणा की थी ; 
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अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 


21 


2 / 1 


0 

0 
0 

0 
0 

0 


00 25 
0582 
01 01 
06 13 
00 51 
11 13 


केन्द्रीय सरकार का उम्स रिपोर्ट पर विचार करने के 
पश्चात् यह समाधान हो गया है कि इस अधिसूचना से उपाबद्ध 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार का अर्जन 
किया आए ; 
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अत : केन्द्रीय सरकार उक्त अधिनियम की धारा 6 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, इस अधिसूचना में उपाबद्ध अनुसूची में विनिर्दिष्ट भमि 
में उपयोग के अधिकार अजित करने की घोषण करती 
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यह और कि केन्द्रीय सरकार उक्त धारा को उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निवेश 
देती है कि उक्त भमियों के उपयोग का अधिकार केन्द्रीय 
सरकार में निहित होने के बजाए ममी विल्लगमों मे मुक्त 
होकर इंडियन प्रायल कारपोरेशन लिमिटेड में निहित होगा । 
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Now Delhi, the 16th Fobruary, 1993 
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S .O . 472 . - Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No . 
S . O . $ 14 , dated the 15th February , 1992 , issued uncler suh 
section ( 1 ) of section 3 of the Petroleum and Minerals Pipe 
lines (Acquisition of Right of User in Land ) Act, 1962 (30 of 
1962 ) hereinafter referred to as the said Act, the Central 
Government declared its intention to acquire the right of user 
in the lands spocified in the Schedule appended to that noti 
fication for the purpose of laying pipelile for the transport 
of petroleum ; 

And whereas the copies of the said Gazelle notification 
wero made available to the public on 9th March , 1992 ; 
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And whereas the Compctent Authority in pursuance of 
sub - section ( 1 ) of section 6 of the said Act has made his 
report to the Central Government; 
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And whereas the Central Government after consideriog the 
said report fa satisfied that the right of usor in the londs 
specified in the Schedule appended to this notificution should 
be as quicd ; 

Now , therefore, in exercise of the powers conferred by sut 
section (1 ) of section 6 of the salt Act, the Central Govern 
ment hereby declures that the right of 179er in tlic lands 
specified in the Schedule append. ) lots oificatica are 
hercby acquired ; 
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And further in exercise of the powers confered by sub 
section (4 ) of the said section , the Central Government hereby 
directs that the right of user in ths said lands shall instoud of 
vesting in the Central Government, vest, free from all encum 
brunces, in tho Indian Oil Corporation Limited ; 
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प्रसः, केन्द्रीय सरकार, उक्त पणिनिया की धारा 5 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग मरते हुए 
इस अधिसूचना से उपाबद्ध अनुसूची . में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार अजित करने की घोषणा करती है ; 

यह और कि केन्द्रीय सरकार उक्त धाग की उपधाग 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश 
देती है कि उक्त भूमियों के उपयोग का प्राधिकार केन्द्रीय 
सरकार में मिहित होने के बजाए विधि विल्लगमों ने मनम 
होकर , इंडियन आयल कॉर्पोरेशन लिमिटेड में निहित होगा । 

__ अधिसूचना 
तहसील : गोहाना ; जिला : सोमीपत ; राज्य : हरियाणा 
गाय का हदबस्स मुस्ततील नं , क्षेत्रफन 
नाम नं . किला नं . 

हैक्टर पार, वर्ग 
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KULDIP SINGH , Under Secy 
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नई दिल्ली , 16 फरवरी , 1993 
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का . प्रा .. 473 - - फेन्द्रीय सरकार ने , पैट्रोलियम और खनिज 
पाइपलाइन भूमि में उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 ( 1962 का 50 ) (जिस इसमें इसके पश्चात् 
उक्त अधिनियम कहा गया है ) की धारा ५ की उपधारा 
( 1 ) के अधीन जारी की गई भारत भरकार के पैट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . का . प्रा . 
545 तारीख 15 फरवरी, 1992, द्वारा पेट्रोलियम के परि 
वहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधि 
सूचना से उपाय अनुसूची में विनिर्दिष्ट भूमि में उपयोग के 
अधिकारों के अर्जन के अपने आशय की घोषणा की थी । 
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। 


राजपत्र अधिसूचना की प्रतियां अनता को तारीख 9 
मार्च 1992 को उपलब्ध करा दी गई थी । 
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उक्स अधिनियम की धाग 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
दे दी है । 
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केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के 
पश्चात् यह समाधान हो गया है कि इस अधिसूचना रे उपाबद्ध 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार का 
अर्जन किया जाए । 
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कुलदीप सिंह, प्रवर सचिव 
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New Delhi, the 16th February , 1993 
$ . 0 , 473 ,- - Whereas by the notification of the Government 
of India in the Ministry of Potroloum und Natural Gas No. 
S . O , 545 , dated 15th February , 1992 , issued under sub 
section ( 1 ) of section 3 of the Petroleum and Minerals Pipe 
lines (Acquisition of Right of Usor ia Land ) Act, 1962 (50 of 
1962) hereinafter referred to as tho said Act), the Central 
Government declared its intention to acquire the right of user 
in the land spocified in tho Schedulo appended to that noti 
ficauon for the purposo of laying pipeline for the transport 
of petroloum ; 
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And whereas the copies of the said Gazette notification 
were made available to the public on 9th March , 1992; 
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And whereas the Competent Authority in pursuance of 
sub -section ( 1 ) of section 6 of the said Act has made his 
report to the Central Government; 

And whereas the Central Government after considering the 
said report is satisfied that thc right of user in the launch 
srocified in the Schedule appended to this rolification should 
he ocyuired; 

Now , theroforo , in exerciso of he powers conferred by sub 
section ( 1 ) of section 6 of the said Act, the Central Govern 
mont hereby declares that the right of user in the lands 
spocified in the Schedule appended to il 1s Dolfication are 
hereby acquired ; 

And further in exercise of the porcis conferred by sub 
section (4 ) of the said section , the Central Government hereby 
directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest, free from all encum 
brancos , in the Indian Oil Corporation Limited ; 
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KULDIP SINGH, Under Secy . 
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नई दिल्ली , 16 फरवरी , 1993 
का . प्रा . 474.- - केन्द्रीय सरकार ने पेट्रोलियम और 
खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) 
प्रधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके 
पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की 
उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के 
पैट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . 
का . मा . 546 तारीख 15 फरवरी, 1992 द्वारा पेट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्स 
मधिसूचना में उपाबद्ध अनुसूची में विनिष्टि भूमि में उपयोग 
के अधिकारों के पर्जन के अपने प्राशय की घोषणा की थी । 

राजपत्र अधिसूचना की प्रतियां जनता को तारीख 
09 मार्च। 1992 को उपलब्ध करा दी गई थी । 

उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
देवी है ; 


0 


07 


34 


0 


04 


05 


0 


10 
___ 11 

11 


38 


मा 


0 


18 
: 
005sas 
damad 


01 77 
009 
0 03 
0 0784 
0 11 
0 11 38 

11 38 


0 
0 
0 
0 


0278 
06 83 
10 88 
11 38 
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S . O . 474 . — Whereas by thc potification of the Government 
of India in the Ministry of Petroleum und Natural Gas No. 
S .O . 546 , dated the 15th February , 1992 , issued under sub 
section ( 1) of section 3 of the Petroleum and Minerals Pipe 
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specified in the Schedule appended o notificatiun arc 
hereby acquired; 

And further in exercise of the powers conferred by sub 
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उपधारा ( 1 ) द्वारा प्रवत्त शक्तियों का प्रयोग करते हए , 
इस अधिसूचना से उपायब मनुसूची में विनिर्दिष्ट भूमि में 
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( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह निदेश 
देती है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय 
सरकार में निहित होने के बजाए सभी विल्लगमों से मुक्त 
होकर , इंडियन ऑयल कॉपोरेशन लिमिटेड में निहित होगा । 
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KULDIP SINGH, Under Secy . 


नई दिल्ली , 16 फरवरी, 1993 


06 


का . मा . 475 : केन्द्रीय सरकार ने , पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का मर्जन ) 
मधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके 
पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 की उप 
धारा ( 1 ) के अधीन जारी की गई भारत सरकार के पदो 
लियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . फा . मा . 
624 तारीख 22 फरवरी , 1992, द्वारा पेट्रोलियम के परि 
बहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त प्रधि 
सूचना से उपबाम अनुसूची में विनिर्दिष्ट भूमि में उपयोग के 
अधिकारों के अर्जन के अपने माशय की घोषणा की थी । 


राजपत्र अधिसूचना की प्रतियां जनता को सारीख 17 
मार्च 1992 की उपलब्ध करा दी गई थी ; 

उस अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी केन्द्रीय सरकार को रिपोर्ट 


दे दी है । 
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24 


16 


24 


25 


132 


203 


14 / 1 
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17/ 1 


0 


17/ 2 


24 


17/ 3 


136 


24 


216 


3/ 2 


4/ 2 


7 / 1 


- 


7/ 2 


२ 


- 


14 
17 / 2 


51 


___ 01 


18 


164 


23/ 2 
248 
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8/ 1 
8/ 2 


13 


11 
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16/ 1 
16/ 2 
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25 / 1 
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03 
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2 3 4 

1 2 3456 
9/ 2 00 50 

06 07 
12 

02 02 
13/ 1 

83 
13/ 2 

10/ 2 
11 / 1 


بعثم 


10/ 1 


18 


19 


349 


22 


296 


2/ 1 / 1 


6 / 1 
15 
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25 


381 


2/ 2/ 1 
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12/ 1 
12/ 2 
19 
22/ 1 / 2 
22/ 1/ 1 
304 


11 


07 


09 36 
0051 


52 


1422 


कैमलगः 


102 


2/ 1 


23 


0051 


2/ 2 


10 
11 / 2 


12 


19 
20/ 1 


21 


12/ 2 
19/ 2 


340 


15 / 2 


गरावर 


1065 


16 


17/ 1 


22 


23/ 1/ 2 
23/ 2 


24/ 2 


341 


4/ 1 


1 
10/ 1 
11 


961 
06 07 


348 


13/ 1 
1 / 32 
18 
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00 


25 


38 
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1 


2 


3 


2 


1 


4 
- - 


6 
.. 


56 


5 
-- -- - - - - - - -- 


- .- . - 


- . . . 


- - - 


- 


- 


. - 
- 


00 


05 
12 


GOOurN ०००००० 


10 / 1 


13 


14/ 1 
14/ 2 


1138 
0885 
0253 
1113 


14 


18/ 1 


17 


12 


38 


18 
24 / 1 


58 


38 
38 


- 


10 


0556 

55 
00 51 


109 


1/ 2 


10 


- 


. 


10 
11 / 2 
20 


08 


0506 
- । - -- .. - - . -- - ------- 


[संख्या प्रार - 31015 / 1/ 92/ ओ. आर .-I] 

कुलदीप सिंह, अवर सचिव 
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- .. . i - _ * * * 
New Delhi, tlic 16th Fobruary , 1993 

2 

3 4 


16 Part1, Sie, 


- - 


1 - - 


- 


- 


- 


- 


- 


S . O . 475 , – Whereas by the notification of the Government 
of India in the Ministry of Petroleum and Natural Gas No. 
S . O . 624 , dated the 22nd February , 1992 , issued under sub 
yection ( W of section 3 of the Petroleum and Minerals Pipe 
Jines (Acquisition of Right of User in Land) Act, 1962 ( 50 of 
1962 ) (hereinafter referrocl to no the said Act ), th . Contaal 
Government declared its intention in acquire the right of user 
in the lands specified in the Schedule appended to that noti 
fication for the purpose of laying pipeline for the transport 
of potroleum ; 


04 
10 
11 
11 


05 
37 
39 
38 


46 


1 / 1 / 1 


1 /1 / 2 
10 


And whereas the copies of the saidl Gazette notification 
were made available to the public on 17th March , 1992. 


11 


And whereas the Competent Authority in pursuance of 
sub -section ( 1 ) of noction 6 of the said Act has made his 
report to the Central Government; 


Ahri 


Ahri 


246 


246 


And whorcas the Contral Government after considering tho 
said report is satisfied that the right of 15er in the lands 
specificd in the Schedule appended to this notification should 
be acquired : 


10 / 2 
20 / 2 / 3 
20 / 3 
21/ 1 / 


Now , therefore , in crorcise of the powers conferred by sub 
section ( 1 ) of section 6 of the saia Act, the Central Govern 
ment hereby declares that the right of user in ihe lands 
apecified in the Schedule appendid to this nouification are 
hereby acquired ; 


25 


16 


23/ 1 
25 / 3 


And further in exercixo of the powers conferred by sub 
section ( 4 ) of the said section , the Central Goveroment hereby 
directs that the right of user in the said ands shall instead of 
vesting in the Central Government, vest, free from all cncum 
liances , in the Talian Oil Corporation Limited . 


42 
5 / 1/ 1 
5 /2 /1 


6 /1 


SCHEDULE 


02 


28 


6 /2 
7 /1 


Tehsil : Jhajjar District : Rohtak 


State : Haryana 


14 
17 


24 /1 


Name of village Hadbagt 

No. 


24/ 2 


Mustatcel Arca 
Killa No. 

Hec - Are Cen 

tare tiare 
3 4 5 6 


03 


54 


- PI- u 


- 


- - 


- 


- 


- 


** * 


- 


- - 


- 


- 


4 - Tage 


Koka 


247 


29 


02 
08 


78 
86 


OS 57 
0936 
01 01 


13/1 
13 /2 
18 
19 / 1 
19 / 2 
19 / 3 


00 


35 


14 / 11 


03 
01 


29 
26 


18 


11 


38 


19 /4 


00 


22 / 1 


00 


25 


31 


22/ 1 
22/2 
23/ 1 /1 


00 


05 


70 


06 
04 
11 
11 
11 
11 


83 
30 
38 
38 
38 
38 


2 / 1 


2 / 2 


9 /1 


0177 
0986 
0051 
03 29 
04 25 


03 
07 


54 
84 


00 03 
02 02 


9/3 
9/4 
915 
10 / 1 
12 /2 
11 
12 / 1 
10 / 2 
20 / 1 
20/ 2 


10 
01 
00 
01 
10 
-- 


88 
01 
05 
52 
11 
-- - - 


00 


07 


- 


. 


- 


- 
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3 


4 


5 


6 


2 


3 


4 


5 
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Ahri ( Contd.) 


11 


13 


Aadpur Khera ( Contd. ) 


23/ 2 
24/1 


6 /1 
6/ 2 


15/1 


15/ 2 


16/ 2 
17 
24 /1 
24 / 2 


19/1 


Machhroli 


240 


Asadpur Khera 241 


Us 


06 


17/ 1 
17/ 2 
- 18/ 1 


। 


11 


38 


12/ 2 


1/2 


10 


11 /1 
11/ 2 


00 


76 


11 


20 / 1 


20 / 2 
21 


05 
00 


05 
13 


0435 


491 GI / 93 - 11 
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5 
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3 
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5 
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Machhroli (Contd .) 


10 


00 


05 


Dadanpur 


238 


34 


$ 


07 


08 


6 / 2 


888=== 


15 /2 


16 


103 


5285=888 


9 /1 
12 /1 
12 /2 


=87588= 


< 3 


==8828 


Chandpur 


239 


16 


8 


25 /2 


30 


8 /2 
9 /1/2 
9 /1/ 1 


588859=9 


=8538== 


14 / 1 
14 /3 
15 /3 
16 / 1 
17/ 1 
17/3 
24 /2 


50 


13 /2 


15 
16 / 1 
16 /2 
23 / 2 


8888 


18 / 1 


06 


07 


11 


13 


II - 


a ( ii) } 


W 


T W : * 131983{ f 


22 1 91 4 


13 


4 


5 


6 


3 


4 


5 


6 


08 


1138 

រ 
ii 38 
1012 


11 


13 


Gilaroad 


260 


181 
22/2 


012 


Ralpur 


236 


023 


1987 
0708 
(43 
10 12 


25 


241 


៣ 


១ 


។ 


18 
19 / 1 
221 
222 


23 


18 


1s 


192 
2 ] 


S| 1| q1 
s / i / i / 2 
{ 2 


22 {1, 


១៥ះនៅនឹននដ|- 


20 


16 


11 . 


10 


11 


Şilani Pana Kesho 263 


. 


10/2 


0607 


3 ) 


11 
8 } 
13/1 


1138 


2 
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04 
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08 


28 
09 
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17/ 2 
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23/ 1 
23/ 2 


11 
11 
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07 
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06 
04 
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38 
13 
59 
54 
58 
05 


famoasa 
/ 
Sghalmonella 


11 
10 
00 


38 
37 
76 


8 / 1 
8 /2 
13 / 1 
13 / 2 


18 


02 


78 


11 
11 
11 
11 
00 
04 


38 
38 
38 
13 
25 
81 


114 


gilani Pana Zalim 062 


25 /2 


12 


39 


08 


09 


00 


26 


11 


38 


01 


01 


15 


23 /1 
23/2 
17 


16 / 1 
16 / 2 
24 /2 
25/ 1 
25/2 


11 38 
00 76 
0961 
00 51 


07 


08 


17 
24 
25 / 1 


02 28 
10 87 


03 


80 


93 


01 01 
12 65 
06 32 
01 52 
03 54 


01 
04 
04 
10 
11 
11 
04 


77 
30 
05 
62 
38 
38 
56 


19 


20 /1 
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1 
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00 


25 


12/ 1 
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21 


20 
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6 
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16 
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11/ 1 


11/ 2 


20 
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21 


11 


107 


20 


21 


5/ 1 


5 / 2 


15 / 1 
15/ 2 
16 


5 / 3 


6 / 2 


01 


77 


15/ 1 


15/ 2 


16 


17 


24 


25 / 1 


43 


2A 
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136 


7/ 2 


3/ 2 


7/ 3 
7/ 4 


715 
14 
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04 
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01 
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00 
01 
10 
01 
01 


38 
02 
05 
06 
01 
38 
25 
01 
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01 
52 


11/ 1 / 1 
17/ 1/ 2 
17/ 2 
23 / 1 
23 / 2 
24/ 1 
24/ 2 


14 
17/ 2 
18 
24 
164 


01 


26 


4 / 1 


3/ 2 


86 


02 53 
00 76 
04 81 
03 04 
1138 
11 39 
11 38 


11 


13 
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16/ 1 
16 / 2 
16/ 3 
25/ 1 
25/ 2 
173 


11 


53 


21 
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9/ 2 
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348 
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25 


381 


8 / 1 
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261 


1422 
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3/ 1 
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12 


Garawar 


13/ 1 
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18 


106 


19 


22 
296 


3 /2 


4 /1 


2/ 1/1 
2 /2 /1 
2 /2 /7 
12 / 1 
12/ 2 
19 
22 /1 /2 
22/ 1 / 1 
304 


05 


82 


13/ 1 
13 /2 
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20 


2 / 1 - 
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12 


19 
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[ भाग II - चंड 3( ii) 
12 


4 


5 


6 


11 


38 


12 


10/1 
13 
14 
18 /1 


INo . R -31015/1/ 92 - O . R.I ( Part-1)] 


KULDIP SINGH, Under Secy . 


नई दिल्ली , 16 फरवरी , 1993 


09 


36 


का . पा . 476. - केन्द्रीय सरकार ने , पैट्रोलियम और पनिज 
पाइपलाइम ( भूमि में उपयोग के अधिकार का पर्जन ) अधि 
नियम , 1962 ( 1962 का 50 ) जिसे इसमें इसके पश्चात 
उक्त अधिनियम कहा गया है की धारा 3 को उपधारा 
( 1 ) के अधीन जारी की गई भारत सरकार के पैट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . का . प्रा . 
625 तारीख 22 फरवरी , 1992 , द्वारा पेट्रोलियम के 
परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से उपाबद्ध अन सूची में विनिर्दिष्ट भमि में 
उपयोग के अधिकारों के अर्जन के अपने प्राशय की घोषणा 
की थी । 


1 / 2 


राजपत्र अधिसूचना की प्रतियां जनता को तारीख 
17 मार्च , 1992 को उपलब्ध करा दी गई थी ; 


09 


36 


01 


77 


उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
प्रमसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
दे दी है ; 


02 


78 


14/ 1 
14 / 2 


11 
08 


38 
85 


2 


53 


केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के 
पश्चात यह समाधान हो गया है कि इस अधिसूचना से उपाबद्ध 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार का 
अर्जन किया जाए । 


11 
00 


13 
12 


18 


06 


58 


09 
01 


61 
52 


11 


38 


प्रतः, केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए इस अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भमि 
में उपयोग के अधिकार अजित करने की घोषणा करती है ; 


07 


08 


11 38 
11 38 
11 38 


यह और कि केन्द्रीय सरकार उक्त धारा की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश 
देती है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय 
सरकार में निहित होने के बजाए सभी विल्लगमों से मक्त 
होकर, इंडियन ऑयल कॉरपोरेशन लिमिटेड में निहित होगा । 
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अनुसूची 


2 


3 


4 


5 


6 


तहसील : करनाल जिला : करनाल राज्य : हरियाणा 


0 


0 


12 
01 
11 


14 
01 
63 


9 / 1 


0 


गांव का हवबस्स मुस्ततील नं . ) क्षेत्रफल 
FTTH et F . - - - - - - - - - - - 

हैक्टर मार 


- 
वर्ग 
मीटर 


1 


2 


3 


TITET 


34 


[ # : AT - 31015/1/92 – 110 - I ( TĖ - II) ] 

कुलदीप सिंह, अवर सचिव 
New Delhi, the 18th February, 1993 
S . O . 625, dáted tho 22nd February , 1992 , issued under sub 
of India in the Ministry of Petroleum and Natural Gas No . 
$ . 0 . 625, dated the 22nd February , 1992 , issued under sub 
section ( 1 ) of section 3 of the Petroloum and Minerals Pipe 
liges (Acquisition of Right of User in Land ) Act , 1962 ( 50 of 
1962 ) (hereinafter referred to as the sald Act), the Central 
Government declared its intention to acquire tho right of user 
in the lands specified in tho Schedule appended to that noti 
fication for tho purpose of laying pipeline for the transport 
of petroloum ; 


16 


12 


39 


17 
9 / 2 
10 


- 


07 
12 


84 
39 


GEHT 25 


101 


And whereas the copies of tho sald Gazette notification 
were mado available to the public on 17th March , 1992 ; 


0 
0 
0 


08 
12 
0ộ 


60 
39 
25 


And whereas the Compotent Authority in pursuance of 
sub -section ( 1 ) of section 6 of the said Act has made his 
report to the Central Government; 


मुनक 


235 


. And whereas the Central Govomment after considering tho 
said report is satisfied that the aght of usor in the lands 
specificd in the Schodule appended to this notification should 
be acquired ; 


10 


, 39 

09. 


Now , therefore , in oxercise of the powers conferred by sub 
section ( 1 ) of section 6 of the said Act, the Central Govern 
ment hereby declares that the right of user in the lands 
specified in the Schedule Appended to this notification are 
herchy acquired ; 


90 
85 
25 


08 


00 


36 


7 


And further in exercise of the powers conferred by sub 
section (4 ) of the said section , the Central Government hereby 
directs that tho right of user in the said lands shall Instead of 
vestiog in the Central Government, vest, free from all encum 
hranice9 , in tho Indian Oil Corporation Limited ; 


30 


236 


20 


SCHEDULE 


lea:97953387.5:Homer 


Tehsil : Karnal 


63 
33 


District : Karnal 


State : Haryana 


0 


07 


Name of Village Hadbast 

No . 


Mustateel / Are 
Killa 
No. Hec - Aron Cen 
taro 

tiare 


4 


4 


5 


6 


Ganſbad 


34 


248 


08 
10 


0 


12 


39 


19N 


laloolse 


- - 


00 


14 


0 
0 


07 
12 


84 
39 


1412 


Dadlana 


25 


101 


15 . 


0 
0 


14 
00 


92 
10 


16 . 


0 
0 
0 


261 


08 
12 
00 


60 
39 
25 


00 


51 
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737 


. 


1 


3 


Munak 


28 


केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के 
पश्चात यह समाधान हो गया है कि इस अधिसूचना से 
उपाबद्ध अनुसूची में विनिदिष्ट भमि में उपयोग का अधिकार 
का अर्जन किया जाए । 


0 
0 
0 
0 


1239 
08 09 
12 90 
0885 
00 25 
09 36 
10 37 
04 30 


* 


0 


अत :, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
इस अधिसूचना से उपाबर अनुसूची में विनिविष्ट भूमि में 
उपयोग के अधिकार अजित करने की घोषणा करती है ; 


0 
0 
0 


236 


यह और कि केन्द्रीय सरकार उक्त धारा की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह निवेश 
देती है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय 
सरकार में निहित होने के बजाए सभी विल्लगमों में मुफ्त 
होकर , इंडियन प्रायल कारपोरेशन लिमिटेड में निहित होगा । 

अधिसूची 
तहसील : असंध जिला : करनाल राज्य : हरियाणा 


247 


11 


20 


गांव का हदबस्त मुस्ततील नं . 
नाम नं . किला नं . 


क्षेत्रफल 
- -- -- - - - - ---- - -- -- -- - ---- - 
हेक्टर प्रार . वर्ग 

मीटर 
4 5 6 


0 


14 17 


1 


2 


3 


03 


79 


14/ 2 


15 


पबाना 
हसनपुर 


72 


16 


० 


00 


10 


261 


0 


14 


18 
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KULDIP SINGH , Under Secy . 
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नई दिल्ली, 16 फरवरी , 1993 
का . प्रा . 477. -- भारत सरकार ने, पैट्रोलियम और खनिज 
पाइपलाइन ( भमि में उपयोग के अधिकार का प्रजन ) 
प्रधिनियम , 1962 ( 1962 का 50 ) ( जिसे इसमें इसके 
पश्चात उक्त अधिनियम कहा गया है की धारा 3 की उप 
धारा ( 1 ) के अधीन जारी की गई भारत सरकार 
के पैट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . 
का . प्रा . 627 तारीख 22 फरवरी, 1992, द्वारा पेट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकारों के अर्जन के अपने आशय की घोषणा की थी । 

राजपत्र अधिसूचना की प्रतियां जनता को तारीख 11 
मार्च, 1992 को उपलब्ध करा दी गई थी । 

उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
दे दो है ; 
491 GI / 93 - 12 
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5 
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And further in exercise of the power s conterred by sub 
section (4 ) of the said section , the Central Government hereby 
directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vost, free from all encum 
brancos , in the Indian Oil Corporation 1. nuled ; 


na 


48 


135 


SCHEDULE 


Tchsil : Assandh 


District : Karnal 


State : Haryana 


1 


73 


Name of Village Hadbast 

No . 


ठरवा 
ATTRT 


68 


Mustateel Area 
Killa No. - -- - 

Hec - Aro Cen 

tare tiare 
3 
13 


o 


13 


2 


4 


5 


6 


0 


12 


Pabana Hassanpur 


72 


0 


14 


16 


VHG 64 


04 
07 


0 


Os 
08 


14 


37 


12 
34 


0 
0 
0 
0 
0 


10 
07 
07 
05 
09 


56 
86 


$ ICHT TE 


63 


18 
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13 
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14 


16 


0 


13 


91 


0 


05 


31 


[ erpen : AR -- 31015/1/92 - AT - I (972 – II )] 

कुलदीप सिंह, अवर सचिय 


3 /1 


Now Delhi, the 16th February , 1993 


3 /2 


8 /1 
129 


7 /2 
13/ 1 


S . O . 477 . - . Whereas by the notification of the Government 
of India in tho Ministry of Petroloum and Natural Gas No . 
S .O . 627 , dated the 22nd February , 1992 , issued under sub 
section ( 1 ) of section 3 of the Petroleum and Minerals Pipe 
Haes ( Acquisition of Right of User in Land ) Act, 1962 ( 50 of 
1962) (hereinafter referred to the said Act ) , the Central 
Government declared its intention to acquire the right of uger 
in the ends specified in the Schodulo appended to that noti 
fication for the purpose of laying pipeline for the tranyport 
of petroleum ; 


Padha 


48 


135 


12 


0 


02 


28 


62 


And whereas the copics of tho sald Gazette notification 
were made available to the public on 17th March , 1992 . 


0 


14 


41 


Kurlan 


73 


And whereas tho Competent Authority in pursuance of 
gub -section ( 1 ) of section 6 of the said Act has made his 
roport to tho Central Government; 


0 


05 


56 


And whereas the Central Government after considering the 
said report is satisfied that the right of user in the lands 
& cec fied in tho Schedule appended to this porfivation should 
be acquired ; 


Tharwa Majra 


68 


0 
0 


13 
12 


15 
90 


Now , therefore, in exercise of the powers conferred by sub 
section ( 1 ) of section 6 of the said Act, th : Central Govuta 
meat heroby declares that the right of user in the lords 
specificd in the Schedule appen led o this Auriſication are 
hereby acquired ; 


8 


0 


04 


53 
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अधिसूची 


Jalinana 


0 


04 


81 


तहसील : कैथल जिला : कैथल राज्य : हरियाणा 


0 
0 


03 
14 


04 
16 


गांव का हृदबस्त मुस्तताल नं . क्षेत्रफल 
नाम नं . किला नं . 

हैक्टर भार 


वर्ग 
मीटर 
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0 


11 


63 
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Karsa Chor 
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13 


91 


मेग 


43 


16 


181 
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363 


हाबड़ी 


31 


2/ 1 


2 . 


नई दिल्ली , 16 फरवरी, 1993 
का . प्रा . 478. - -- केन्द्रीय सरकार ने, पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1962 का 50 ) ( जिसे इसमें इसके 
पश्चात उक्त अधिनियम कहा गया है ) की धारा 3 की उप 
धारा ( 1 ) के अधीन जारी की गई भारत सरकार के पैट्रो 
लियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . का . 
प्रा . 628 तारीख 22 फरवरी , 1992, द्वारा पैट्रोलियम 
के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ उक्त 
अधिसूचना से उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग 
के अधिकारों के अर्जन के अपने आशय को घोषणा की थी ; 


3/ 1/ 1 
3/ 1/ 2 
3/ 2/ 1 


8/ 22 


. 
. 


407 


राजपत्र अधिसूचना की प्रतियां जनता को तारीख 17 
मार्च, 1992 को उपलब्ध करा दी गई थी ; 


हमवाना 45 


24 


- 


- 


- 


प 


उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
दे दी है । 


१ 


केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के 
पश्चात यह समाधान हो गया है कि इस अधिसूचना से 
उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग का अधिकार 
का अर्जन किया जाए ; 


90 


0 12 
008 
0 14 


17 


25/ 1 


अतः केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
इस अधिसूचना मे उपाब अनुसूची में विनिर्विष्ट भूमि में 
उपयोग के अधिकार अजित करने की घोषणा करती है ; 


43 


यह और कि केन्द्रीय सरकार उक्स धारा की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निदेश 
देती है कि उक्त भूमियों के उपयोग का अधिकार केन्द्रीय 
सरकार में निहित होने के बजाए सभी विल्लगमों से मुक्त 
होकर , इंडियन प्रायल कारपोरेशन लिमिटेड में निहित होगा 
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बरसाना 30 
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2/ 1/ 1 


0 


2/ 1/ 2 
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2/ 2/ 1 
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16 
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0 1390 
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0 13 15 
[ संख्या पार - 31015/1/ 92 - ओ पार - 1 ( पार्ट - II) ] 

कुलदीप सिंह, अवर सचिव 
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New Delhi, the 16th February , 1993 
S . O . 478 . — Whercas by the notification of the Governdunt 
of India in the Ministry of Petroleum and Natural Gas No . 
S . O . 628, dated the 22nd February , 1992 , issued under sub 
noction ( 1 ) of section 3 of the Petroleum and Minerals Pipo 
lines (Acquisition of Right of Uscr in Land ) Act, 1962 (50 of 
1962 ) hereinafter referred to as the sald Act), tho Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti 
fication for the purpogo of laying pipolia for the transport 
of petroleum ; 

And whereas the copies of the said Gazette notification 
were made availablo to the public on 17th March , 1992 ; 


0 
0 
0 
0 
0 
0 
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02 
13 
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06 
00 
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53 
90 
31 
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00 


T . 
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05 
83 


10 


12 


And whereas the Competent Authority in puuance of 
sub -section ( 1) of section 6 of the said Act has made his 
report to the Central Government; 

And whereas the Central Govornment after considering the 
said report is satisfied that the right of user in the lands 
Apecified in the Schedule apponded to this notification should 
be acquired ; 

Now , thorcfore , in exorcise of ihe powers conferreď by sul 
section ( 1) of section 6 of the said Act, the Central Govern 
ment hereby declares that the right of user in the lands 
specified in the Schedule appended to this notification aro 
hereby acquired ; 

And further in exercise of the powery conferred by sub 
section ( 4 ) of the said section , the Central Governmont hereby 
directs that the right of usor in the said lands shall instead of 
vesting in the Central Government, vest , free from all encum 
brances, in the Indian Oil Corporation Limited ; 

SCHEDULE 
Tohsil : Kaithal District : Kaithal State : Haryana. 
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Hadbast 

No. 
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Mustateel / Area 
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45 ) 

केन्द्रीय सरकार का उक्त रिपोर्ट पर दिनार करने के 

पश्चात् यह समाधान हो गया है कि इस अधिसूचना से उi 
13/ 1 003 29 
13/ 2 0 0885 

बद्ध अनुसूची में विनिर्दिष्ट भूमि में उपयोग का मधिकार 
14 / 1 0 01 77 

का अर्जन किया जाए ; 
0 10 62 
() 1 64 

अत : केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 
18 0 01 01 

की उपधारा ( 1 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए , 
25/ 2 0011 

इस अधिसूचना में उपाबद्ध अनुमूची में निर्दिष्ट भूमि में 
0 0481 उपयोग के अधिकार अजित करने की घोषणा कारती है ; 

____ यह और कि केन्द्रीय सरकार उक्त धाग की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , यह निर्देश 
देती है कि उक्त भूमि के उपयोग का प्राधिकार केन्द्रीय 
सरकार में निहित होने के बजाए सभी विलगमों से मुक्त 
होकर , इंडियन ऑयल कॉर्पोरेशन लिमिटेड में निहित होगा । 
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अनुसूची 
तहसील : रिवाड़ी जिला : रिवाड़ी राज्य : हरियाणा 
गांव का नाम हदमस्त मुस्ततोल नं . क्षेत्रफल 

किला नं . - - -- - - ----- - -- - -- 
हैक्टर ग्रार वर्ग 

मीटर 
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नई दिल्ली , 16 फरवरी, 1993 


भाडावास 


145 


NIT 


का . प्रा . 479 . ce - केन्द्रीय सरकार ने , पैट्रोलियम और 
खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1962 का 50 ) जिसे इसमें इसके 
पएचात् उक्त अधिनियम कहा गया है की धारा 3 की 
उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . 
का . पा . 629 तारीख 22 फरवरी , 1992, द्वारा पैट्रो 
लियम के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजनार्थ 
उपस अधिसूचना से उपाबर अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकारों के मर्जन के अपने प्राशय की घोषणा 
की पी ; 
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12/ 2/ 1 
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18/ 2/ 1 
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राजपत्रित अधिसूचना की प्रतियां जनता को तारीख 
17 मार्च, 1992 को उपलब्ध करा दी गई थी ; 
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0025 
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उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के 
अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार को रिपोर्ट 
दे दी है । 
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New Delhi, the 16th February , 1993 
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S . O . 479. - - Whereas by the notification of the Government 
of India in the Ministry of Petroloum and Natural Gas No . 
S . O . 629 , dated the 22nd February , 1992, issued under sub 
section ( 1 ) of section 3 of the Petroloum and Minorals Pipo 
lincs ( Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962 ) ( hereinafter referred to as the said Act ) the Central 
Government declared its intention to acquire the right of user 
in the lands specified in the Schedule appended to that noti 
fication for the purpose of laying pipeline for the transport 
cf petroleum ; 

And whereas the copies of the said Gazette notification 
were made available to the public on 171h March , 1992 . 
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resort to the Central Government; 

Ind whereas the Central Government after considering the 
said report is satisfied that the right of 119er n the lands 
specified in the Scheclule appended to this notification hould 
be acquired : 

Now , therefore , in exercise of the rowery conferred hy sub 
section ( 1 ) of section 6 of the suid Act, the Central Govern 
meni hereby declare that the right of user in the hands 
specified in the Schedule appeud u to this notification 10 
hereby acquired ; 

And furibor in exercise of the neweis conferred hy sub 
scetin 14 ) of the said section , the Central Government here s 
dice is that the right of usor in the said lands shall usiend of 
vesting in the Central Government, vost, free from all cncuni 
France in the Indian Oil Corporation Limited . 
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| " महात्मा गाधी विश्वविद्यालय " शीर्षक के नीचे की 
प्रविष्टियों के पश्चात् निम्नलिखित प्रविष्टियां रखी 
जाएंगी, प्रर्थात: --- 
"डाक्टर प्राफ मेडिसिन एम . डी . ( सम . आ . ) " 
( समुदाय आयुर्विज्ञान ) 
डाक्टर माफ मेडिसन 

( शरीर रचना विज्ञान ) एम . डी . ( श . र. वि . ) 
( 4) " गोहाटी विविद्यालय शीर्षक के नीचे की 

प्रविष्टियों के पश्चात् निम्नलिखित प्रविष्टि रखी 
जाएगी , अर्थात्: 
“ डाक्टर ग्राफ मेडिसिन एम . डी . ( न्या . प्रा . ) 
( न्याय प्राय विज्ञान ) 
[ सं वो 11015/33/ 92-एम. ई. (यू जी )] 

प्रार . विजयकुमारी , डैस्क अधिकारी 
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MINISTRY OF HEALTH AND FAMILY WELFARE 

( Department of Health ) 
__ New Delhi, the 15th December , 1992 
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INo . R - 31015/ 1 /92- O. R -I ( Part-In ] 

KULDIP SINGH , Under Secy , 


S .O . 480 , -- In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Indian Medical Council Act, 
1956 ( 102 of 1956) , the Central Government aftor consulting 
the Medical Council of India hereby makes the following 
further amendments in the First Schedule to the said Aci, 
namely : 


( 1 ) In the First Schedule , under the heading " UNIVER 

SITY OF MADRAS " after the cntries, the following 
entry shall be inserted, namely :- -- 


" Diploma in Medicine D . 

( Gastroenterology ) " 


M . ( Gastroenterology ) 


( 2 ) under the heading " Dr. M .G . R . MEDICAL UNI 

VERSITY , MADRAS " after the entrios, the following 
entry shall be inserted, namely : - -- 
" Diploma in Medicine ( Gastroenterology ) -- D . M . 

(Gastroenterology ) " 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 
नई दिल्ली 15, दिसम्बर , 1992 
का . प्रा . 480 . केन्द्रीय सरकार, भारतीय प्रायु विज्ञान 
परिषद अधिनियम , 1956 ( 1956 का 102) की धारा 11 
की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, 
भारतीय प्रायुविज्ञान परिषद से परामर्श करने के पश्चात उक्त 
अधिनियम की प्रथम अनुसूचो में निम्नलिखित और 
संशोधन करती है , अर्थात् : 
( 1 ) प्रथम अन सूची में , "मद्रास विश्वविद्यालय " 

शीर्षक के नीचे की प्रविष्टियों के पश्चात 
निम्नलिखित प्रविष्टि अन्तः स्थापित की जाएगी 
अर्थात् : - - 
"डिप्लोमा इन मेडिसिन डी . एम . ( ज . वि . ) " 

( जठरान विज्ञान ) 
( 2 ) " डा . एम . जो . आर . पाय विज्ञान विश्व 

विद्यालय मद्रास " शीर्षक के नीचे की प्रवि 
ष्टियों के पश्चात निम्नलिखित प्रविष्टि 
अत: स्थापित की जाएगी , अर्थात्: -- 


( 3 ) under the heading " MAHATMA GANDHI UNI 

VERSITY ", after the entries, the following entries 
shall be inserted, namely : -- 


" Doctor of Medicine ( Community Medicine ) - M , D . 

( Com. Med . ) 


Doctor of Medicine ( Physiology ) - M. D . (Physiology) " 


( 4 ) under the heading " UNIVERSITY OF GAUHATI " . 

after the entries , the following entry shall be inserted , 
namely : -- 


" Doctor of Medicine (Forensic Medicino ) - - M . D . 
( Forensic Medicine) " 

INo . V - 11015/ 33 / 92- ME ( UG)] 
R. VIJAYAKUMARI, Desk Officer 
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सूचना और प्रसारण मंत्रालय 

नई दिल्ली, 17 फरवरी, 1993 
का . आ. 431 - - केन्द्रीय सरकार, राजभाषा ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के 
उप नियम ( 4 ) के अनुसारण में सूचना और प्रसारण मंत्रालय 
के निम्नलिखित कार्यालयों को , जिनके कर्मचारीवन्द ने 
हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित 
करती है : 


6. श्रीमती फुन्तला डेका 
7. श्री अनुप कुमार चौधरी 
8. श्री के . एल रोपामा 
9. डा . केनेथ बोंग्लियाना 
10. श्री फैक्स्टिन डब्ल्यू . मोमिन 
11. श्री हुस्का सुमी 
12. श्री दिलीप चक्रवर्ती 
13. श्री सुबुल दे 

[ एफ सं 801/ 9/ 92 एफ ( स ) ] 
एस . लक्ष्मीनारायणन् , संयुक्त सचिव 


1. दूरदर्शन अनुरक्षण केन्द्र, रतलाम 
2 . दूरदर्शन अनुप्रसारण केन्द्र, रतलाम 
3. दूरदर्शन अनुप्रसारण केन्द्र , नागवा 
4 . दूरदर्शन अनुप्रसारण केन्द्र, नीमच 
5. दूरदर्शन अनप्रसारण केन्द्र, साबुआ । 

[संख्या ई . 11011/1 / 93 हिन्दी ] 
प्रेम कृष्ण गोरावारा,निदेशक ( राजभाषा ) 


New Delhi , the 21st January , 1993 


S . O , 482 . - - In exercise of the powers conferrede by sub 
section ( 1 ) of Section 5 of the Cinematograph Act 1952 
1 . 7 of 1952 ) and Rulos 7 and 8 of tho Cinematograph ( Certi 
fication ) Rules 1983 the Central Government is pleased to 
constitute advisory panel of the Central Board of Film Certi 
fication at Guwahati and appoint the following persons as 

nibers of the bald panel with immodiato effect and until 
further orders : 


MINISTRY OF INFORMATION AND BROADCASTING 

___ New Delhi the 17th February, 1993 
S. O . 481 . -- In pursuance of Sub -rule ( 4 ) of rule 10 of 
teh Official Languages (Use for Official purposes of the Union ) 
Rules, 1976, the Central Government hereby notify the 
following offices of the Ministry of Information and Broad 
casting, the staff whereof have acquired the working know 
ledge of Hindi : 

1. Doordarshan Maintenance Centre , Ratlam. 
2. Doordarshan Relay Centre, Ratlam . 
3. Doordarshan Relay Centre, Nagada. 
4. Doordarshan Relay Centre , Neemach, 
5. Doordarshan Relay Centre , Jhabua . 

INo. E-11011 /1 / 93- Hindi ] 
P. K . GORAWARA, Director ( O. L. ) 


1. Shri Tafazzul Ali 
2 . Dr. Durgestar Doley 
3 . Dr. Haren Das 
4 . Mrs. Joanoda Kakoty 
5. Mrs. Makhan Chetla 
6. Smt. Kuntala Deka 
7. Shri Anup Kumar Chaudhuri 
8 . Shri K . L . Rochama 
9 . Dr. Kenneth Chawagliana 
10. Shri Frankenstein W . Momin 
11. Shri Huska Sumi 
12. Shri Dilip Chakraborty 
13 . Shri Subal Dey 


[ F. No. 801 / 9 / 92- F ( C ) ] 
S . LAKSHMINARAYANAN , Jt. Secy . 


नई दिल्ली 21 जनवरी , 1993 


नई दिल्ली , 21 जनवरी , 1993 
का प्रा 482, - चलचिन अधिनियम , 1952 ( 1952 
का 37 ) की धारा 5 को उपधारा ( 1 ) तथा चलचित्र 
( प्रमाणीकरण ) निवमावली , 1983 के नियम 7 और 
8 के द्वारा प्रवत शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार गुवाहटी में केन्द्रीय फिल्म प्रमाणन बोर्ड के सलाह 
कार पैनल को गठित करती है और निम्नलिखित व्य 
क्तियों को तत्काल प्रभाव से और अगले आदेशों तक 
उक्त पैनल के सदस्यों के रूप में नियुक्त करती है : 

1. श्री तफज्जल अली 
2 . डा . दुर्गेश्वर डोली 
3 . आ . हरेन दास 
4. श्रीमती शानमोडा फकोटी 
5. श्रीमती माखन चेटिया 


___ का . प्रा . 483.--- चलचिन ( प्रमाणीकरण ) नियमा 
वली 1983 के नियम 7 और 8 के साथ 
पठित चलचित्र अधिनियम , 1952 ( 1952 का 37 ) 
की धारा 5 की उपधारा ( 1 ) द्वारा 
प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
प्रोफेसर सत्य प्रसाद बरुमा को तत्काल प्रभाव से और 
अगले प्रदेशों तक केन्द्रीय फिल्म प्रमाणन बोर्ड के 
सदस्य के रूप में नियुक्त करती है । 

[ फा सं 801/ 9/ 92-एफ ( सी )] 
एस . लक्ष्मीनारायणम् , संयक्त सचिव 


Sr. 


No . 
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New Delhi, the 21st January, 1993 

" Whether the action of the management of State Bank 

of Saurashtra in terminating the services of 19 
S . O . 483 . - -111 exercise of the powers conferred by sub 

workmen mentioned in the Annexure is justified ? 
section ( 1 ) of Section 3 Gi the Cinematograph Act, 1952 

If not, Io wbat relief are the workmken concerned 
as of 1952 ) read with Rule 3 of the Cinentatograph ( Certi 

entitled ?" 
fication ) Rules 1983, the Central Government is pleased to 
songuint Prof. Satya Prasad Barua as member of the Cenír:: 1 
Board of Film 

Name of the Worker 

Designation 
Cortification with immediate effect and until 
further orders , 
[ File No, 801 / 9 /92-F ( C ) ] 1 . Shri Raiya Voja 

Chowkidar 
S. LAKSHMIANARAYANAN , Jt. Secy . 

2 . Shri Lilahhai R . 

Chowkidar 
3 , Shri Udesingh Hamirji 

Chowkldai 
4 , Shri Jagu Elhal 

Chowkidar 
श्रम मंत्रालय 5. Shri Lalabha Godad 

Chowkidar 
te format, 1667967 , 1993 

6 . Shri Jaminh Belsinh 

Chowkldar 
7 . Shri Gambhir Sinh G . 

Chowkidat 
# T . T . 484, - - tutfiter ferata fufia, ( 1947 

8 . Shri Natwardan K . 

Chowkidar 
( 1947 T 14 ) i TT 17 Tahun # , ir for 

9. Shri Balji Kanji 

Chowkildar 
सरकार स्टेट बैंक आफ सौराष्ट्र के प्रबन्ध तन्त्र के संबद्ध 

10 . Shri Nagagan Jutha 

Chowkidar 

11. Shil Gulubhai Khlmji 
नियोजकों और उमके कर्मकारों के बीच , अन बन्ध में निर्दिष्ट 

Chowkldar 
12 . Shri Hamirsinh Nayalo ub 

Chowkidar 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

13 . Shri Surabhal Motabhai 

Chowkidar 
r . 2 , 97 TTTE Fit F # TFUTT 27aft , TT 

14 . Shri Vikram Kala 

Chowkidar 
* TC of 16 / 2 / 93 Ft 5167 ATTI 

13 . Shri Temubha Ronubha 

Chowkldar 
16 . Shri Kanak Sinh Meruji 

Chowkidar 
THETT TT 12011/62/ 85 -4 -II ( T ) ] 

17 . Shri Ramsinh Makabbal 

Chowkidar 
THE , F , ET 778277 18 . Shri Man Sinh Amarsinh 

Chowkidar 
19 . Shri Jayantilal K , Erda 

Chowkidar 
MINISTRY OF LABOUR 

The case of the said 19 workmen as disclosed from the 
New Delhi, the 16th February , 1993 

Statement of claim ( Ex . 2 ) filed on their behalf by tho 

General Secretary of the Saurashtra Majoor Mahajan Sanga , 
S.O . 484. — In pursuance of Section 17 of the Industrial Rajkot, n short is thus : 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publjshes the award of the Central Government 

The Saurashtra Majoor Mahajan Saogh , Rajkot, is tho 
Industrial Tribunal, No. 2 , Bombay as shown in the Annexuro 

union registered under the India n Trade Uplons Act, 
in the industrial dispute between the employers in relation to 

1926 . The Stute bank of Saurashtra , Porbandar bad 
the unangement of State Bank of Saurashtra and their work 

Jont huge amounts to Maharana Mills Limited , which 
men , which was received by the Cential Government on 

was a cotton textile Mill . The said Mill used to 
16 - 2 - 1993 . 

employ about 2500 workmen including the workmen 

in question to safeguard their property . Tho srd 
[No, L - 12011 /62785 - D ,II ( A ) ] 

Maharana Mills Limited was declared as a closure 
S . K . JAIN , Desk Officer 

by the notice dated 11- 2 - 1983. By the guid antice 

dated 11 - 2 - 1983 the Maharana Milly Limitod termi 
ANNEXURIE 

nated the services of all the workmkon except the 

concerned workmen in this reference who were 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

working as watchmen, and those workmen continued 
TRIBUNAL NO . 2 LOMBAY 

in the employment of the Maharana Mills upto 

1 . 3 - 1983. Thoy were accordingly paid their woc . 
PRESENT : 

upto the said period . Theroaftor from 2 . 7 - 1983 
Shri P . D . Apshankar, Presiding Officer, 

without any interruption , tho Stato Bank of Saurush 

tra took over the services of the workmen In quostion , 
Reference No. CGIT -2 / 31 of 1986 

and paid them their rogular wages and as such tho 
PARTIES : 

workmen in question were continued in the servico : 

of the sald bank without any Iterruption , However 
Fmployers in relation 10 the Management of State Bank 

the bank by their notice dated 31 - 12 - 1983 termina 
of Saurashtra 

nated the services of the workmon in quogtion , and 

this termination was in breach of tho provisions 
AND 

contained in Section 9 - A yad 25- F of the Industrial 
Their Workmken . 

Disputos Act. However even thereafter the sald 

workmen continued to perform their regular 
APPEARANCES : 

ruties upto 31- 3 - 1984, and the property of tho said 
For the imployers - Shri M . J. Sheth , Advocate . 

Mills was guarded and watched by the workmen in 

question alongwith six more watchmen . However 
For the workman - Shri N . A . Mehta , Representative . 

the workmen in question were not paid their wages 

due from 1 - 1 - 1984 to 31 - 3 - 1984 . As the workmen 
INDUSTRY : Banking 

STATE : Gujarat 

in ques. ion were in the continuous services of the 
Bombay . the 25th January , 1993 

Bank for more than 1 year, and as they were in 

uninterrupted gervices firstly with the said mills and 
AIVARD 

then with the sald bank , they were entitled to ono 
month s notice , and then the necessary retrenchment 

compe: sation from the bank . However the bank 
The Central Government by their Order No. L - 12011 / 62 / 

hus coinmitted a breacii of the provisions contained 
85-DII ( Al date1 7 8 - 1996 have referred the following 

in Sections 9 - A and 25- F of the Industrial Disputes 
Industrial Dispute to this Tribunal for adjudication under 

Act. borefore the termination of the services of 
Section 10 / 1 ) ( d ) of the Industrial Disputes Act, 1947. 

the workmon in question 1A vold ab initio , and a 
491 GI/ 93 - - 15 
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such , they shall be deemed to be continued in the 
services of the bank , and they are entitled to their 
reguiar wages dee from 1 - 1 - 1984 and onwards till 
they are reinstated in the scrvices of the bank . The 
Said mill is still closed , and the property of the 
mill is in possession of the bank and is watched 
and guarded by the bank by new recruits got through 

contractor . However the workmkan in question 
were not offered those posts , and ag such the bank 
management hag committed a breach of the prom 

ions contained in Section 25- H of the Industrial 
! ) isputes Act. The union therefore lastly prayod 
that this Tribunal should direct the bank to reinstato 
the workmen in their services with full back wages 
from 1 - 1 - 1984 till they are reinstated in their services, 


the services of the bank from 1 - 1 - 1984, the bank 
is not liable to pay any wagos to them . The union , 
if at all wants to claim any relief, can claim it 
from the said mills, and not from the bank AS 
the said workmen were not in the services of the 
bank for more than 1 years, the provisions of Section 
25 - F of the Industrial Disputes Act are not attracted 
to the present case . Therefore these provisions of 
section 25- H are also not attracted in the present 
case . As regards the workman Shri J. K . Erda , 
the bank management contended thus : 


2 . The aid urio n filed a further Additional Statement of 
claim ( Ex, 2 - A ) and alleged thus : 


shri Jayantilal K . Erde was serving in tho Maharana 

Mills , Porbandar , as a peon - cum -watchman at Villa 
No, 7 belonging to mill. As the said mills wero 
caged und as the possession of the property of the 
mills including the Villa No. 7 was taken over by 
to said bank , the sorvices of abovesaid Erda wero 
taken over by the bank along with the other 18 
watchmen in question , 


" There was no relationship of Master and Servant 

between the Bank and Shri Erda . Ho was never 
on the pay -roll of the Bank . He was looking 
After the Guest House of tho Mill Company, and 
on the instructions of tho mill company , the bank 
on behalf of the mill company had paid certain 
amounts to Shri Erda and debitod the amounts 
to the account of the Mill Company. Later on 
the said Guest House was rented to Saurashtr : 
Coment and Chemicals Industrica Private Ltd ., who 
took over the services of Shri Erda w . . .f. 1- 5 - 1984 , 
and as such Shri Erda cannot claim any relief 
from the bank , but can claim it, if any , from 
the siad company. The bank management further 
contended that the said union had Aled a Civil 
Sult No. 1 of 1984 in the court of Clvil Judgo 
( Senior Division ) at Porbandar for a declaration 
that they were employees of the bank. Howovor 
that suit wag later on unconditionally withdrawn 
by them , and as such , the present relief claimed 
by them is barred by the principle of estopped / 
Acquiecencs . The bank manaleruent therefore , 
lastly prayed for the rejection of the prayer of 
the union . The bank managemont filed their 
further Additional Writton Statemont (Ex. 3 - A ) 
and contended thus : 


The State Bank of Saurashtra , by their Writton State 
ment (Ex, 3 ) contested tho claim of tho said union , and in 
ubstance contended thus : 


Not dates regarding the termination of the services of the 

workmen in question Are mentioned in the reference , 
and as such , the present refcrence is vague and bad 
in law and not teaghle in law . The Mabarana 
Mills Limited had borrowed a large amount of loan 
from the said bank . The said Mills were declared as a 
closure by the notice dated 11 - 2 - 1983. It was a 
total closure , and as per the closure noticc itself , 
the services of all the employees including th : 
workmen in question were terminated , and it was 
futher declared that all those employees would be 
entitled to pr $ t salarios, notice pay and the other 
legal benefits. It is not true that the said millo 
terminated the services of all the workmken except 
the workmon in question . It is also not true that 
on and from 2 - 3 -1983 the State Bank took over 
the services of the workmen in question . The bank 
who was gadated with the responsibility of safeguard 
ing the propeaty of he said mills , had to take steps 
to protect the property of the mills , and hence 
omploved the watchmen on tomporary basis and 
on daily wages , as Ħ temporary arrangement. As 
the gervicog of the workmen in question under thy 
mille hart come to end from the date of the closure 
of the mitte. the services of those workmen under 
the mille cannot bc targed to the services under the 
hank from the inception , the bank winted to make 
their non arrangement to watch the nsonerty , but 
nupply on humanitarian mounds. the bank employed 
the parlimen in question on fresh emoloures on 
temporary basis and on daily wages from 2 - 3 - 1983 . 
This was never to he a permanent arrangement but 
was only a stop gap arrangement to the knowledge 
of the workmen in qucation . Therefore as soon as 
the better arrangements were completed , the bank 
by thoit notico dated 31 - 12 - 1983 terminated the 
services of the workmen in question w . e. f, 31 - 12 - 1983 . 
and from that dato no workmen in question remained 
in tho servicos of the bank onwards. It is not true 
that the said workmen continued in the services of 
the bank after 31- 12 - 1983 upto 31 - 3 - 1984 . It is also 
not true that the said workmen were guarding the 
mills along with the six other watchmon . The termi 
Dation of tho services of the workmen in quesiton is 
not in any way in breach of the provisions containert 
in section 9 - A or under Section 25- F of the Industrial 
Disputes Act. The workmen in question did not 
possons tho necossary qualifications and the servic 
oligibility , and as such they could not have been 
omrloved in the services of the bank ag regular 
employees. However , purely on humaniterian 
grounds the bank had employed them only for a 
temporary period pending the finalisation of suitable 
Arrangemento . As the said workmen wore not in 


In the present reference the main question that 

will have to be decided is whether the closure of 
the Maharana Mills wa , partial or complote , and 
unless that matter is decided by the competent 
court the union cannot claim that the workmen in 
question were in continunous services of the mills 
And of the bank, if any . The Maharana Mills 
Company Limited is governed by the provisiong of 
the Bombay Industrial Relations Act, and the 
Assistant Labour Commissioner (State ) and the 
State Industrial Court are the proper authorities 
to hear the disputes between the said müls and 
their workm¢n . However, the union did not raise 
their dispute accordingly . Therefore the present 
Central Government Industrial Tribunal has no 
jurisdiction to decido tho matter in question in 
volved botwcon the said mills on ono side and 

the workmen in question on the other side . 
4 . The Issues framed at Ex . 4 are : 
( 1 ) Whether the present reference , without mentioning 

the dates of the termination of the services of the 
different workmen , is bad in law , and as such , un 

tenablo ? 
( 2 ) Whether Maharana Mills is a necessary party ? 
( 3 ) Whether the Maharana Millg Ltd , and terminater 

the services, by their notice dated 11 - 2 - 1983, of all 
the employees , except those of the 19 workmen in 
quostion ? 


( 4 ) Whether there existed any relationship of master and 

servant between tho Bank and Shri J , K . Erda ? 
If not. whether he i,e . Shri Erda is entitled to any 
relief ? 


( 3 ) Whether the quesiton whether the closure by 

Maharana Mills Ltd ., covered all its workmen or 
some were left out ag contended by the Union , can 
ho gone into in the present reference in the absence 
of the Mills as a party to the procoeding ? If not, 
is the roference legal and valla ? 


(6 ) Whother the State Bank of Saurashtra had taken over 

the sorvices of the said 19 workmon without inter 
ruption from 2 - 3 - 1983 ? 


-- 
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(7 ) Whether the said Bank had employed the said paid their wages by the Maharana Mills uplo 1 - 3 - 1983, und 

workmen as fresh employees and on temporary that thereaftor from 2 - 3 - 1983 they were in uninterruptod 
and daily wages basis from 2 - 3 - 1983, to protect services of the bank upto 31- 3 - 1984 . According to the work 
their client s property , i.e . that of the said Mills ? men they were paid thoir wagos by the bank due from 

2 - 3 - 1983 to 31- 12 - 1983, and that the bank did not pay 
(8 ) Whether the said Bank terminatod the sorvices of them their wayes duo from 1 - 1 - 1984 to 31 - 3 - 1984 on which 
the said workmcı w .o .f, 31- 12 -1983 ? 

dato their services were terminated by the bank , and that 

tho bank hud not given them tha necessary notico , or tho 
(9 ) Whothor the said workmen , as employoes of the wages in lieu of notico, and the retrenchment compensation . 

said Bank , continued performing ihçir regular duties According to tho bank , they had only temporarily ownployod 
of protecting the property of the said Mills, till the workmon in question 10 safeguard the property of iho 
31-3 - 1984 ? 

Maharana Mills, and that the bank had paid them tho 

uccessary wages of the period of 2 - 3 - 1983 to 31- 12 - 1983 On 
(10 ) Whether the roliof claimed under the present l eſe behalf of the Maharana Mills Ltd . and that the services of 

ronce is barred by the principle of estoppel / acqui the workmen were terminated by the notice dated 31- 12 - 1983 
osconce in viow of the unconditional withdrawal of from that date . According to tho bank , no relation of 
Civil Suit No. 1 of 1984 filed by the Union of the master and servants or employer and employces as such 
presont workmen in the Court of Civil Judge existed between them and the workmen , as the bank was 
(Senior Division ). Porbandar ? 

paying the wages on behalf of the Maharana Mills Ltd . and 

that the workmen were not in the rogular services of the 
( 11) Whether tho termination of the services of the said bank , but that the bank had only temporarily appointed 

workmen by the said Bank by the Notice dated them to watch tho property of the Maharann Mills Ltd . 
31 - 12-83 is in contravention of the provisions con The documentary evidence on record , and also the oral 
tained in Sections 9 - A and 25 - F (b ) of the Industrial evidenco strongly supports the case of the management. 
Disputos Act ? 

7. The documentary evidence on the record is thus : 
( 12 ) Whether the said workmen are entitlod to the wages 
due from 1 - 1 - 1984 to 31- 3 - 1984, and if 60 , from 

Ex. 5 is a Statement regarding the particulars of salary 
whom ? 

paid to temporary chowkidars including tho work 
( 13) Whethor the said Mills /the Bank has committed 

men in question by the bunk from March 1983 

to December , 1983. 
breach of the provisions contained in Section 25- H 
of the Industrial Disputes Act concerning the said 

Ex. 6 is a Statement showing the amounts paid by tho 
workmen ? 

bank to tho Security Contractor Shri Atiya Bhoja 
( 14) Whether the action of the managoment of State Barik 

during the years of 1984, 1985 and 1986 . It in 

soon from the Statement that the amount of Rs. 
of Saurashtra in terminating the services of 19 
workmen mentioned in the Annexuro , is justified ? 

5 ,600 was being paid per month by the bank iv 

Shri Atiya Bhoja . It is thus quite clgar that the 
(15 ) If not, to what relief are the workmon concerned 

bank had employed the watchmen including tho 
ontitlod ? 

workmon in question through the Security Contrac 

tor Shri Atiya Bhoja , and as such , the workmon 
( 16 ) What Award ? 

were not in the regular services of tho bank . 


Ex . 9 is the letter dated 6 - 7 - 1983 signed by the work 

mon in question and others which states thus : 


" We hereunder signatory employecs of Maharana 

Mill hereby state that Stato Bank of Saurashtra , 
Manekchowk Branch has employed us purely on 
compassionate ground. As the Mill Company has 
closed and our family are nearly staryation pogi 
tion and at our request Bank has employed us 
purely on tomporary basis . 


5. My findings on the said Issues aro : 

(1 ) Tonabla in law . 
(2 ) Yos . 
( 3) Yos. 
(4 ) No. 
(5) Legal and valid 
(6 ) No. 
(7) Yos . 
(8 ) Yor. 
(9 ) No. 
(10 ) No. 
(11) No. 
( 12 ) No. 
(13 ) No. 
(14) Yos. 
(15 ) NIL 
( 16 ) As por below . 


Wo further also confirm that wo shall not have any 

claim or rights of any cmployment in the Bank , 
Our services are purely temporary in naturo and 
rules and regulations of temporary employment 
in Bank will be applicablo to us." 


It is thug quito clear from this letter dated 6 - 7 - 1983 that 
the workmen in question and others were employed by the 
bank purely on tomporary basis and on compassionato 
grounds, and that they were not in the regular service of 
the bank . 


REASONS 
6 . Shri L . K . Joshi, one of the applicants, filed his 
affidavit (Ex. 7) in support of the case of the workmen 
and ho was cross - examined on bebalf of the bank manage 
mont. Shri J. K . Erda , the 19th workman Alled his affidavit 
(Ex. 20) in support of his caso and ho was cross - examined 
on behalf of the bank management. Tho bank management 
filed the affidavit of Shri K . M . Gohil (Ex . 25), and he was 
Cross - examined on behalf of tho union . According to the 
workmon , thoy wero previously in the services of the 
Maharana Mill. Limited which was declared as a closuro 
by tho potico datod 11 - 2 - 1983, and that tho workmen woro 


Ex. 10 is the copy of the Cash Credit Account maintained 
by tho bank , and the Maharana Mills has been described 
therein ag & borrower . It is seen from this account that 
certain amounts were debited to the account of Maharana 
Mills towards the salary of the temporary chowkidars by 
the bank from timo to time from 1 - 3 - 1983 to 1 - 3 - 1984. It 
is thus quite clear from this Cash -Credit Account that the 
bank was pay in the amounts , i. e . the wages to the workmen 
for und on behalf of the Maharana Mills , and hence those 
amounts were dobited in the account of tho Maharana Milly, 
Therefore no relationship of master and servant existed 
between the bank and the workmon . As those workmen 
were looking after the property of the Maharana Mills which 
was declared as a closer , the bank was paying the wages to 
the workmen watchmen on behalf of the Maharana Mills , 
The workman Shri L . K . Joshi admitted in his cross 
examination thus : 


764 THE GAZETTE OF INDIA : MARCH 13 , 1993 /PHALGUNA 22 , 1914 PART 11 - Sec , 3 ( 1 ) ] 

- -- -- - - - - - - - - - - - --- - - - - - - - - - - - - - - - - - - 
From 11 - 2 -83 to 1 -3 - 1983 the Maharana Mills had to the present reference . Thercafter the notices were issued 

ongaged their services in the mills and the 10 the Maharana Mills to file its statement in the mattor . 
Manarana Mills were making the payments to them . However eventhough the necessary notices were duiy seived 
The Manager of the Stato Bank of Saurashtra had upon the mills , nobody from the nully appeared tefore this 
ongaged them as watchmen from 2 - 3 - 1983 without tribunal , and did not file its statement in ihe matter . This 
their application and without taking their inter Tribunal had issued notices to the official liquidator of tho 
Viows. Beforo a person is appointed as 4 watch Maharana Mills Elsa , but he also did not appear and 
man otc ., firstly his application is invited by the did not file any statement in the matter . Therefore , tho 
bank and his interview is taken by tho bank . It presept reference proceeded further in the abschne of tho 
is thus quite cloar from tho said statement made Maharana Mills which was declared as a closure . 
by that workman that the workmen in question were 
not employed in the regular services of the bank 

ISSUE No. 2 is theriſure found in the affirmative, 
but ware employed only on temporary basis, and 

10 . ISSUE No . 3 
the wagos were being paid by the bank on behalf 
of the mills . The said workman further stated in 

According to the bank management, after the closure 
his cross -examination that , " Shri Bhoja was a retired of the Maharana Mills, the services of all the workmen 
watchman of the bank , and thd bank had given including the worknica in question , were terminated by 
him a contract from 1 - 1 - 1984 for making the the Maharana Mills by thoir notices dated 11 - 2 - 1983. This 
security arrangements." Thorefore the workmen in notice dated 11 - 2 - 1983 stated that, " up the ini}l is closed , 
quositon woro not in the direct services of tho bank . the services of the employeos of the mill use toiminated . 
Tho mapagement witness Shri K . M . Gohil , the All the employces of the mills will be entitled to their past 
Branch Manager, stated in his affidavit thus : 

services , notice pay and the other legal benefits ," I therc 

fore find that the services of all the workmon including 
" Tho bank was saddled with tho responsibility of 

the workmen in question were torminated by the mills by 
safeguarding the property of the mills and had the notice dated 11- 2 -1983. 
engaged the workmen 88 watchmon from 
2 - 3 - 1983 without taking any application from them ISSUE No. 3 is found accordingly . 
and without any interview , purely as a temporary 
moasuro . From tho incoption , the Bank wantod 

11 . ISSUE No. 4 
to make their own arrangement for watching the 
proporty , but puroly on humanitarian grounds 

According to the bank management, no relationsbip 
bank had employed the workmon , afresh from 

of master and servant existed between them and the 
2 -3 - 1983 . 

workolan Shri Erda . Shri Erda in substanco Statod 

in his atlidavit thus : 
If the Bank proposes to recruit any person , firstly an 
application is invited by the bank and the interviow of 

" He was working in Mabarana Mills Limitod , and his 
the person concerned is takon thorcafter , if the candidate 

plave of duty wag at Villa No . 7 , a guest houso of 
is selected by the selection committee , the appointment order 

the mills . The possession of that Villa was taken 
is given to him . No such procoduro was adopted for giving 

by the bank of Saurashtra , along with tho other 

property of the mills. He was paid the wages by tha 
work to the workmen in question . As soon as the better 
rangements were completed , the services of the workmen 

bank for the period of 1 - 8 - 1983 to 31 - 4 - 1984. His 

Services were terminated from 11- 11 - 1984 . However 
woro terminated by tho potico dated 31 - 12 - 1983 , and the 
worknop in question were not in the services of tho bank 

he was not paid the wages due from 1 - 5 - 1984 to 
from 1 - 1- 1984 . During tho porlod for which the tomporary 

11 - 11 - 1984. After the termination of his services 
arrangemont subsistod, the watchmen were paid by the bank 

the bank cinployed a new person at Villa No. 7 * 

However , in his cross - examination he stated and 
on bóhalf of tho mills , and the said amount wag debitod 
to cash credit proforma account of the mills." In his cross 

admitted ; 
examination the said bank witness stated thus :- - 

" He was not issucd any appointment letter by the 
" The watchmon were appointed in the services of the 

bank . As il closure of the mills, he was discharged 

from the scrvices of the mills, He was unemployod 
Bank on the oral requogt of the management of 

after the closure of the mills till he was appointod 
the Mills for safeguarding the property of the 

in the guest house of the milly." ( As such thcro 
mill . 

Wis no continuity of services as regards the servicos 

of Sbri Earda with the Maharana Mills and his 
I soo no reason to disbelievo any of the statements mado 

alleged services with tho bank . ) 
by tho said bank witness in his affiladvit as well as in his 
cross -examination , as his evidence is quite woll supported 

12 . Shri Erda furthor Slatec in his cross -examination 
by the documontary evidence on record as above . 

thus : 


8 . ISSUE No . 1 


According to tho bank maragoment, the present reference 
without montioning the dates of the termination of the 
services of the differont workmen , is bad in law and is un 
tonable . However, in para 7 of the Statement of Claim , 
lhe union has stated that the bank by its notico dated 
11- 12 - 1983 had terminated the services of the workmen con 
cerned in the present roference. Therefore, both the parties 
vere aware of the fact that the services of the workmen were 
torminated by the bank by the potico dated 31 - 12 - 1983 , 
Thereforo oventhough the said date is not mentioned in the 
reference . I do not find that the said reference can be 
considorod as invalid on that ground. I find that the refo 
rence made by the Central Government is quite tenable in 
law , as tho Contral Government was of the opinion that 
an industrial disputo existed betwoon the partics . 


Nobudy from the bank used to como to mark his 

presence or the atiendance in tho guest house . He 
was not issued any certificate by the bank regarding 
his service in Villa No . 7 " As such I find tbat no 
relationship of master and servant existed betwcen 
the bank and Shri Erda regarding his work in Villa 
No. 7 during the period in question . The bank s 
witness Shri K . M , Gobil , the Branch Manager, in 
substance stated about the work of Shri Earda in his 
affidavit thus : 


9 . ISSUE No. 1 is thoroforo folind in the negative . 
ISSUB -No.- 2 


" Shri Erda was not employed by the bank . He was 

engaged in Villa No. 7 , a residential block owned 
aid inanaged by Mehta Groups. The possosaion 
of Vullt No. 7 was not taken by the bank. Tho 
services of Shri Erda were riot taken over by the 
hank along with the other watchmen . Shri Erda 
was paid an ad - hoc amount by the bank of tho 
period of 1 - 8 - 1983 to 30 - 4 - 1984 as per the commu 
nication of the Maharana Mills , and the amount 
paid to Shri Erda debited to the account of 
Maharuna Midls. From 1 - 5 - 1984 Shri Erda was 
cngaged by Saurashtra Cement and Chemical Indust 
ries Limited , and that company had made the pay 
ment to aim of his service period thero . " 


According to tho bank mapagomont, the Maharana Mill 
is a necessary party to the present reference . Therefore , 
this Tribunal Suio moto brought the Maharana Muls as a party 


- 


- - 


- 


- 


- - 


- 


- 


- 
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Thc different Statements made by the said bank s witness According to the workmen in question , they wero firsty 
Ele supported by the documentary on record , and as such in the scrvices of the Maharana Mills, and thereafter they 
the use of the bank management as regards the watchman were in uninterrupted services of the bank . However , 88 
Shri Eards is quite acceptable to me. The documentary noted above , the bank had employed the 18 workoon in ques. 
vidence on record regarding the services of Shri Erda is tion as fresh employces Quly to protect the proporty of tho 
thus : 

mills, and nol for the purpose of the bank . Further, the 

bank s was paying the wages of those workmep for and on 
Ex. 11 is the letter dated 11 - 7 - 1983 by thc Mabarana 

behalf of Maharana Mills , and the necessary amounts were 
Mills to the Manager of the State Bank . This letter 

viçbited in the account of the Mabarana Mills. Those work 
stated that Shri Farda, the now incumbent, will 

nien in question were not in the regular services of tho bapk , 
take charge of Villa No . 7 on 31 - 7 - 1983, and that 

as no applications were invited from them and no interviews 
the bank should continue making payment to the 

wore taken before they were temporarily employed to safc 
now card takor Shri Erda ag was being paid to 

guard the property of the mills. As soon as the better 
the darlicr care taker. However the other docu 

arrangements regarding the regular watchmen were complete , 
mentary evidence on record shows that the bank 

the bank by their notice dated 31- 12 - 1983 terminated the 
WAG making the payments to Shri Erda on bobaif 

temporary services of the workmen in question . There is 
of the Maharana Mils . 

absolutely no documentary evidence on record to show that 
those workmen continued in the services of the bank after 

31- 12 - 1983. Therefore Issues Nos. 6 and 9 aro found in 
Ex . 12 is the letter dated 2 - 3 - 1985 by the Saurashtra Cemont 

the negative, while Issues Nos. 7 and 8 are found in the 
and Chemical Industrics Limited to the gaid bank wherein 

uffirmative . 
the said company stated that their company had not paid 
any amount to Shri Erda by way of salary otc . from 1 -8 -1983 
to 30 -4 - 1984 . 

15. ISSUE No. 10 


Ex , 13 is letter dated 5 - 3 - 1985 by the Mabaraka Mills to 
the State Bank of Saurashtra which stated that the mills 
had Faid the stipend of Rs. 100 per month from August 1983 
to April 1984 to Shri Erde for working at Villa No. 7 . It 
is thus quite clear that the amounts of wages etc . were being 
paid to Shri Farda by the Maharana Mills and not by the 
bank. Thorefore , tho matemapt of Shri Enda in ħlo offidavit 
( Ex. 20 ) that he was paid the wages from 1- 8 - 1983 to 
90 - 4 - 1984 by the bank telt cannot be accepted . Shri Erda 
his claimed the wages of the period of 1 - 5 - 1984 to 11- 11- 1984 
from the bank . However, the letter Ex . 14 negatives his 
chir . That letter Ex . 14 is a lettor by the Saurashtra Cement 
and Chemical Industries Ltd . dated 25 - 4 -1985 addressed to 
the Benl . By this lotter the said company informed the 
hank that inc wntchman Shri Earda was paid by that company 
through their transport agent M / 9 . Ambica Transport, Por 
bandar , rogarding the service at Villa No . 7 , on purely tem 
porary basis at the rate of Rs. 300 per month of the period 
of May 1984 to November 1984, Thorofore the watchman 
Shri Earde cannot claim the wages from the bank of the 
said perind . 


According to the bank management, the relief claimed 
by the workmen is barred by the principle of ostoppel/ 
acquiescere as the civil suit filed by the workmken was un 
conditionally withdrawn by them . Ex. 22 is the copy of 
the Judgment in Regular Civil Şuit No. 1 of 1984 filed by 
tho workmen in question against the State Bank of Saurashtra , 
It is soon therefrom that the workmon plaintiffs had fled 
that suit to get an injunction rostralning the defendant bank 
from terminating the services of those workmen plaintiffs . 
However that suit was disposed of by the Civil Judge ( J . D .), 
Porbundar hy the Judgment dated 31 - 1 -1986 on tho ground 
that the competent authority in the matter was he labour 
court under the Industrial Disputo Act, and not the Civil 
Court, As such that suit was not withdrawn by the work 
men , but it was disposed of by the Civil Court for the said 
reason . As such the alleycd relief claimed by thc workman 
under the present reference is not barred by tho principle of 
estoppel /acquiescon . 


ISSUJE No . 10 15 found in the nogative . 
16 . ISSUE Nos . 11 and 13 


Ex. 15 is a letter dated 2 - 8 - 1983 seat by the manager of 
the bank to Shri Earda . By this Jottor , tho bank had in 
formed Shri Enda that certain three officers of the bank 
had come, and asked Shri Eurdu to make the slooping arrango 
monts of tom to Villa No. 7 . The latter datod 22 - 11 - 1983 
(Ex. 16 ), the lotter dated 1 - 3 - 1994 (Ex. 17) , the lottor dated 
21- 4 - 1984 ( Ex. 18 ) and the letter Ex . 19 Arc similar lottora 
scat ly the bank to Shri Eardu asking him to make arrange 
nants of the guest of the bank in Villa No. 7. Therotore , 
it was urged on bohalf of Shri Earda that Shri Farda was 
Working with the bank , and the bank was lablo to pay the 
necessary amounts of wagos to him . However , a9 polod ahove, 
the bank nad paid the necessary wage s to Shri Earda on 
hehalf of the mils, and not diroctly as an employee of the 
bank Theiefore I Arad that no relationship of master and 
Tervant onlated by the bank and Shri Brda end 40 
such , ho lo nor acidd to claim azy . rotiof from the bank . 


According to the workmen , whilc terminating their servicos 
by the notice dated 31 - 12 - 1983, the bank has committed a 
brcach of the provisions contained in Sections 9 - A and 25- F 
and 25 - H of the Industrial Disputes Act. However , as noted 
above , those workmen were employed only to sufoguerd to 
property of the mills purely on temporary basis, and that 
their wages were being paid by the bank for and on behalt 
of the mills, and they were not in the regular services of 
the bank . As such there was no question of committing any 
breach of any of the provisions of the said Sections by the 
bank , 


ISSUES Nos. 11 and 13 are therefore found in the negativo . 


17. ISSUE No. 12 


ISSUE No . 4 is thorofore found in the negative . 
13 . ISSUE No. 5 


According to the workmou , they had continuod workiog 
with the bank from 1 - 1 - 1984 to 31- 3 - 1984 . However , thero 
is no documentary evidence on that point, nor is there any 
convincing oral evidenco in that respect. Therefore hose work 
men aic not entitled to claim any wages from the bank of 
the said period. 


ISSUE No. 12 is , therefore, found in the negative . 


As regards the issuo No . 5 , the Maharana Mills -has already 
been brought on record as a party to the present proceedings , 
eventhough the mills or their official liquidator did not 
actually appear before this Tribuðal and did not file any 
statement regarding their way in the matter . Therefoore the 
question wirether the closure by the Maharada Mills coverod 
all the workmen or only some of them can be considored 
by this Tribunal. It is clear from the notice dated 11 -2 - 1983 
regarding the cclosure of the mills what services of all 
the workmen including the workkmen in question wero termi 
nated by tho Maharana Mily. As such I find that the 
present referonce is quite vaid and legal. 

ISSUE No. 5 is therefore found accordingly . 
14 . ISSUES Nos. 6 , 7 , 8 , and 9 


18 . In the result , the action of the State Bank of Saurashtra 
regarding the alloged termination of tho services of 19 work 
men who were employed purely on cmporary basis is quite 
just, proper and legal. As such they are not entitled to claim 
any relief from the bank . 


Issue No. 14 is therefore found in the uffirmative, while 
Issue No . 15 is found in the negative . In the result, the 
following Award is passed : 


- _ - _ 


- 


- = - - - - - 
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2 . Tho case of tho Uplon in short is that the workman 

was appointed as a messenger in the Mahobu Branch of 
The actiun of the management of the State Bank of the Bank on 26 -8 -81 and he continued working any such for 

Saurashtra in the alleged termination of the services 91 days upto 24 - 11 - 91, when his services were illegally ter 
of the 19 workmen employed purely on temporary minated by the management. Subsequently on 25- 11 -81, he 
basis for and on behalf of the Maharana Mills was engaged at that very branch 48 a canteen boy on Rs. 250 
Limited to safeguard their property , is just, legal 

per month . The Union allegos that although the workman 
und proper, 

was appointed as a Canteen Boy, the management seldom 

took from him tho work of cantoon boy throughout his 
The parties to bear their own costs of this reference . 

cngagement as canteen boy till 1 - 3 - 90 , the managcnent took 

from him tho work of messenger, The Union allegos that 
P . D . APSHANKAR , Presiding Officer dospite continuous service of so many yoars the manugement 

did not make him permanent nor paid him usual salary and 

allowances of mossenger and he was not even paid bopus . 
7 fameft, 18 479ft, 1993 

The union has further alleged that he was not the junior 

most at the time when his services wero terminated . The 
$ T . T . 485. - - utfitti Frati fufT4 , 1947 

Union also alloges that about 2 dozen persons were appointed 

as messenger at the said branch arter the jllegal termination 
( 1947 FT 14 ) TTT 17 HOY # , Fort# 677 of the services of the workman . Thus the management violat 

ed the provisiong of sections 25F , 256 and 25H of the Indust 
भारतीय स्टेट बैंक के प्रबन्धतन्त्र के संबद्ध नियोजकों और rial Disputes Act, 1947 . It is also alleged by the Union that 

in responso to advortisement in the News Paper the work 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद 

man submitted his application dated 6 -7 -89 on the prescribod 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण व श्रम न्यायालय 

form for being made pormancnt to the Regional Manager, 

Region IV , Stato Bank of India , Kanpur but instead of 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार absorbing him in permanent service he was informed by tho 

Regional Manuger , vide his letter dt 21 - 7 - 89 that he did 
# 1 17-2- 93 $ 1 1990 ya TTI 

not fulll the oligibility criteria as laid down in the settle 

ment dt. 17th November, 1987 entered into between the man 
[atten 5 -12012/ 276 / 88-976 91T (at III ) ] 
agement of tho bank and Federation of the workinen . After 

that he sent anothor represontation to the said Regional 
एस . के . जैन , उस्क अधिकारी 

Manager on 1 - 8 -89 for roconsideration of his request for 

permanent absorption but no reply was given to him . Iho 
New Delhi, the 18th February, 1993 

Union has alleged violation of Articles 14 , 16 and 21 of tho 

Constitution and Paras 493 , 495 , 507, 319 , 522 and 524 of the 
$ .O . 485.- In Ipursuance of Section 107 of tho Industrial 

Sastri Award as modified by tho various bipartite settlements . 
Disputos Act, 1947 (14 of 1947) , the Central Government 

Tho Union has, therefore, prayed that the action of tho 
Thoroby publishes the Award of the Central Government In 

management in terminating the services of the workman w . e. f. 
dustrial Tribunal- cum -Labour-Court, Kanpur as shown in the 

24 - 11- 81 bo declared as illegal and unjustified. The Union 
Annexure , in the industrial dispute betwoon the employers in 

has further prayed for reinstatement of the workman w . .. f. 
relation to the management of State Bank of India and their 

2 .5 - 11-81 with full back wagos and all other consequential 
workmon which was roccivod by the Central Government on 

benefits . 
the 17 - 2 -93. 

3 . The management plead that the workolan was given 
(No. L - 12012 / 276 /88 - IR (BIII) ] temporary appointment from 26 - 8 - 81 to 24 - 11 -81 for 91 days 
S. K . JAIN , Desk Oficor 

at Mahoba Branch of the bank on half salary and allow 

ancos in torms of para 23. 15 of the Dosal Award which om 
ANNEXURE 

powers tho management of the bank to engage temporary 

hands for doing regular and permanent natura of bank s 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER 

work . Such Appointments are made due to sudden absenco 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

of tho omployees and or in case of temporary increaso in the 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

work in the branch or to meet some other exigency of the 

like naturo . The management bank deny that the workman 
Industrial Disputo No. 41 of 1990 

was omployed as a Cantoan boy on 25- 11 - 81 by the bank . 

In fact ho was engaged by tho Local Implementation Com 
In the matter of dispute between : 

mittee of Mahoba Branch of the Bank which is a body sopa 
Şri G . K , Pandey, 

rate and distinct from the bank . In terms of the bipartito 
President, 

settlemont dt. 31- 10 -77, it was agreed between the parties 
Uttar Pradosh Bank Enıployees Congross, 

that canteon at non specifiod branch / office would continue to 
121 Alopi Bach , 

be managed and run by a Local Implementation Committee . 
Allahabad . 

Mahoba Branch is not amongst the specified branches in terms 

of tho said settlement. Thus thoro did not exist between tho 
AND 

bank and the canteen boy the relationship of Master and 

Şervant Workman s period of working as messenger cannot 
Tho Regional Manager , 

be clubbed with his working as cantoon boy. The manago 
Bhartiya State Bank , 

mont deny violation of sections 25F , 256 and 25H of the 
Regional Office , 

I. D . Act and further denlog any violation of any para of 
Region No. 4 , 

the Sastri Award as modified movided by the various bipar 
Mall Road , Kanpur, 

tito settlements : 


AWARD 


1 . The Central Government, Ministry of Labour, vido its 
notification No. L -12012 /276 /88- 1.R .( B -3 ) date 10 - 1 - 90 has 
reforted the following dispute for adjudication to this Tri 
bunal 


4 . In support of its case , the Union has examined the work 
man. On the other hand , the management filled the affidavit 
of Sri A . K . Sinha an officer of the bank , alongwith somo an 
nexures but upon some of the documonts Aled with the said 
affidavit having been admitted by the authorised representa 
tive for the Union , the management did not produce Sri A . K . 
Sinha, in the witness box . 


Kya State Bank of India , Mahoda Branch ko praban 

dhako dwara bhutpurwa sub staff Sri Harish 
Chandra ko dinonk 26 - 8 -81 se sthal na koma avam 
vetan ka antor na dena nyayochit hui ? Yadi nahi, 
to sanbhandhit karmkar kis Anutosh ka haqdar 
hal ? 


5 . In this case , there is no dispute about the fact that the 
workman had worked as a messenger at Mahoba Branch 
of the bank for 91 days from 26 - 8 -81 to 24 - 11 - 81. This la 
itself is not sufficient to attract the provisions of Section 25F , 
256 road with rulc 77 of I.D . Central Rules and section 


- 


- 


- 


- 
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25H read with Rulo 78 of the said Rules, Had he worked 

ANNEXURE 
continuously for one year, prior to the date of termination 
of his sorvices, the things would have been diff 

BEFORE SRI ARJAN DEV PRESIDING OFFICER , 
rent and it could have been well said from the side of the CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Union that the provisions of the above mentioned sections 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
read with the said Rules were violated by the management . 

Industrial Disputo No. 61 of 1987 
6 . The Union has come up with the case that from 25 - 11 - 81 

In the matter of disputo between . 
the work man was engaged as a Canteen Boy but all along till 
1 - 3 - 90 , the work of messenger was taken from him , Thoro is 

Sri Baladutt Kandpal C /o Sri Govind Kandpal 10 / 106 
no documontary evidence from the side of tho Union to prove 

Khalasi Linos, Kanpur. 
that the work of messenger was taken from the workman 
during this period. 

AND 


The Manager , 
Bareilly Corporation Bank Ltd ., 
Gumit No. 5 Branch , 
Kanpur. 


7 . In his cross cxamination the workman has admittde 
that after 24 -11-81, he was not paid his wages through the 
salary register through which the class IV employees of the 
bank woro paid their galaries. After 24th November , 1981 
he was not paid prore than Rs. 250 /- wbich was far less 
than the wages of a sub -staff. He also says that during this 
period ho never made by representation to his senior officers 
of the bank that he was not being paid wages at par with 
tho wages of sub -staff. Those facts are suficient to mako 
mo disbelieve tho caso set up by the Union that after 24 - 11 -81 
ho had worked continuously as a mossoogor . 


AWARD 


1 , The Central Government, Ministry of Labour , vido its 
Notification No. L - 12012 / 87 / 86 -DIV ( A ) dt. 11th June, 1987 , 
has referred the following dispute for adjudication to this 
Tribunal : 


8 . The next question for consideration in this case is whe 
thor as cantcon boy was omployce of the bank or not. Iri 
the banking industry there is no post of canteen boy and 
Sri G . K , Pandey tho auth . representative for the Union has 
failed to show mo any settlement or law on tho basis of 
which it could be said that cantoen boy is an employee of 
the bank , In LCA No . 15 of 1987 Ajai Kumar Versus Stato 
Bank of India , it has been hold by me that canteen boy is 
not an employee of the bank . I see no reason to differ with 
my said view . 


Whether the action of the management of Bareilly Cor 

poration Bank Limited in terminating the serviços 
of Sri Baladutt Kandpal, Peon w . . .f. 21 - 2 -85, is 
justifiod ? If not, to what roliot is tho workman on 
titled ? 


2 . On 4 - 12 -92 , when the case was takon up for heariny Sri 
P . L . Bhasin appeared for the management. None appeared 
for the workman . I may stato here that the present caso ls 
pending since 3 - 1 - 90 for the cross examination of the work 
man but on dono of the datos fixed in the caso between 
3 - 1 - 90 and 4 - 12 - 92 the workman appeared for his cross 
examination . It thereforo appears that the workman is not 
interestod in prosecuting the case . 


9 . During the course of his arguments Sri Pandey has not 
challonged the action of the management on any othor ground. 
Thoroforo, tho question of the regularisation of the services 
of the workman as messenger and payment of difference of 
wages during the period which the workman had worked as 
a canteon boy doog not arise . 
10 . The reference is answered accordingly , 

ARJAN DEV, Preslding Officer 


3 . In viow of the abovo , a no claim award is givon in the 
caso against the workman . 


Roforence is answered accordingly . 

ARJAN DEV , Presiding Officer 


forceft , 1893 , 1993 
. 97 . 486 . telfora farete ufaftra , 1947 
( 1947 FT 14 ) OTT 17 # THOT # , 
बरेली कार्पोरेशन बैंक लिमिटेड के प्रबन्धतन्त्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीष , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
व श्रम न्यायालय , कानपुर के पंचपट को प्रकाशित करती है , 
ont of the TTT # 17- 2 -93 | 1987 H OTI 

[ cient 68 - 1201 2/ 87/86-87 IV (5 ) ] 

एस० के० जैन डैस्क अधिकारी 


7€ farell , 18 $ 7877, 1993 
41. 97 . 487. - utfit fara affia , 1947 
( 1947 $ T 14 ) # TRT 17 HOUT , AT F * T* 
बरेली कार्पोरेशन बैंक लिमिटेड के प्रबन्धतन्त्र के समस 
नियोजकों और उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
व श्रम न्यायालय कामपुर के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 17 - 2- 93 को प्राप्त हुमा था । 
[ itent 5 - 12011/ 53 /89-97 Are ( -1 ) ] 

एम . क . जन , डैस्क अधिकारी 


New Delhi, the 18th February, 1993 


New Delhi, the 18th February, 1993 


S . O . 486 .- - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
heraly publishes tho Award of the Central Government In 
dustrial Tribunal, cum Labour Court, Kanpur as shown in 
the Annexure , in the industrial dispute between the employers 
in relation to the management of Bareilly Corporation Bank 
Limited and their workmcn , which was received by the Cent 
ral Government on the 17 - 2 - 93 . 

(No. L -12012 /87 / 86 -DIV ( A )] 

S. K . JAIN , Desk Officer 


S . O . 487. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
licreby publishod the award of the Central Government In 
dustrial Tribunal -cum -Labour Court, Kanpur as shown in tho 
Annexure , in the industrial dispute between the employers in 
relation to the management of Bareilly Corporation Bank 
Limited and their workmen , which was received by the Cent 
ral Govertunont on tho 17 - 2 -93 . 

(No . L - 12011 / 53 /89- IR ( B -1) ] 

S. K . JAIN , Dosk Officer 
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ANNEXURE 


BEFORE SRI ARJAN DEV PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Disputo No. 234 of 1989 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated this 10th day of February , 1993 
PRESENT : 

Shri M . B . Vishwanath , B .Sc ., B .L ., 

Presiding Office . 
Central Reference No . 172187 


In the matter of disputo between : 
Sri Pankaj Kumar Khanna, 
C /o Sn V . N . Sekhari, 
26 / 1C4 Birhana Road , 
Kanpur, 

AND 
Tho General Manager , 
Bareilly Corporation Bank Ltd ., 
Bareilly , 


I Party : 

Shri Shankarappa Ņ . Reddy, 
ro. N Mulkapur, 
Via , Gunjahalli, 
Post Talmari, 
Raichur Taluk and 
Dist. 584 140 . 


II Party : 
The Chief Roginna ). 
Manager, S .B .I., 
Regional Office , 
P. B . No . 5014, 
Bangalore- 560 001 


vls 


li, 


A 


AWARD 
1. The Central Government, Ministry of Labour, vide its 
Notification No . 4 - 12011 /53 /89 -IR ( B )- I dated 27-9 -89 bas 
referred the following dispute for adjudication to this Tri 
bunal : - - 


Whether the action taken by the management of Beroilly 

Corporation Bank in terminating the services of Sri 
Pankaj Kumar Khanna w . o. f. 5 - 7 -85 Is justified ? 
If not, to what relief the workman coticerned is 
entitled ? 


AWARD 
In this reference made by the Hon blo Central Govem 
meni by its order No. L - 12012/131 /87-D .II(A ) Dr. 3 -12 -87 
the point for adjudication as per schedule to reference is : 
" Whether the action of the management of State Bank 

of India , Regional Ortce , Bangalore is justifed in 
dismissiog Shri Shankarappa N Reddy, w .ff. 
27 -3 - 86 7 If not. to what relief workman is 
entitled ?" 


2 . In this casc rejoindor on behalf of the workman wag 
Blød on 8 - 11 - 91 whereafter the case was fixed for filing of 
affi davit evidence by the workman . No affidavit evidence on 
bchalf of the workman was oled till 4 - 12 -42 despito issue of 
potice to the workman . 


3 . It appears from the proceedings that the workman is 
Dot interested in the case . Aş such a no claim award is given 
against the workman in the case . 
4. Reference is aaswored accordingly . 

ARJAN DEV , Presiding Officer 


2 . The I party workman was working as clerk cashier at 
Hospet brunch of it party . As per the chargo shvet Ex . W .3 
the allegations against the I party workman are : 
(i) Ho fraudulently withdrew a sum of Rs 1, 500 on 

9 - 7 -84 from the S . B . accouat of the customer 
Sri Shalkraj by making a fictitious credit entry into 
the S . B . account of Shaikraj on 21-6 - 84 for 
Rs. 1, 500 . The proceeds of this withdrawal, tho 
details of which were filled in and posted in the 
lodger by the I party workman wero received by 
him in cash of Rs. 400 and the balance of Rs. 1, 100 
by adjustatient into his S .B . Account, 


faradt, 1994 , 1993 


$ 1 . # . 488. - ulita faceta ufafrun , 1947 
( 1947 et 14 ) * UTT 1779TH CUT # , FortyFAT 
भारतीय स्टेट बैंक के प्रयन्वतन्क्ष के संबद्ध नियोमकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औधोगिक प्रधिकरण व श्रम म्यायालय , 
मंगलौर पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
18 - 2-03 01 

STI 


(ü ) Tho I party workman fraudulently withdraw a gum 

of Rs. 8 , 000 op 29 -6 - 84 from the S .B . account of 
the customer Pedda Sundappa by making a fictitious 
credit entry into thọ 8 . B . account of Pedda Sunkappa 
for a sum of Rs. 8 ,000 on 28 - 6 - 84 . 


( iil) Tho I party workman fradulontly withdrow a gym 

of Rs. 10 ,500 on 21 -7 -84 from the S .B . account of 
Pedda Sunkappa by affording a spurious credit of 
Rs. 18, 500 on 20 - 7 -84 , 


[ stenT 57- 12012/ 13 /87/ 91 II (6 ) ] 

एस . के. जैन, डेस्क अधिकारी 


Now Delhi, the 19th February , 1993 


S .O . 488 , - . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
beroby publishes tho Award of the Central Goverpment 
Industrial Tribunal, Cum Labour Court Bangalore as shown 
to the Annexure , in the industrial dispute between the en 
ployers in relation to the management of State Bank of 
India and their workmen , which was received by the Central 
Government on tho 18 - 2 - 93 . 

{No, L -12012 / 131 /87- D . IJAI 

S . K . JAIN , Desk Officer . 


(iv ) The I party workman , with a view to covering up 

the above mentioned three fraudulent withdrawals 
aggregating Rs. 20,000 . prepared two spurious 
credits , one for Rs. 1 . 500 dt. 20 - 7- 84 in favour of 
Shaikraj s S . B . account and another for Rs. 18, 500 
dt. 20 - 7 - 84 to the credit of the S . B Account of 
Podda Sunkappa. These vouchers, bearing Acti 
tious initials, were prepared by the I party and 
purported to have emapated from outward clearing 
transactions on 20 - 7 - 84 though the above mentioned 
account holders Shaikraj and Pedda Sunl Appa were 
not entitled to such credits on that day . On 
20 - 7 - 84 Ms. Piorco Leslio Iodia Ltd , current 
account holders of the branch were entitled for & 
credit of Rs. 20, 000 on account of clcar. 
Ing cheques tendored by them . In order 
to ensure that tho two purious credits of 


- 


- 


- 


- 


- - 


- - 
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Rs. 1,500 and Rs. 18,500 should not come to light, 8 . On niclits , on bchall of the II paily M . W . 2 to 8 have 
the I purty calised lisappearance of the genuinc licen examined . On hehalf of I party , he has been recallod 
clearing credit voucher in favour of Pierce Leslie 

116 further examined . 
India Ltd ., To cover up the fraudulenı acts, the 
I party manipulated the current account of S . B . M . 

9 . M . W . 1 is the person who conducted onquity . M . W . 2 
and posted 4 spurious debit of Rs. 20 . 000 in their 

Sanjeeva Muhy was working as Officer in the Hospet 
account and affordded it credit in the account of 

branch at the relevant point of time. IV . W .2 hay stated on 
Ms. Pierce Leslie India l.tc ., for a similar amount. 

Cross- oramination thal there is no pecuniary loss to be 
These two entrics were made by the I party in the 

Bunk because of I pirly workmun , M . W . 3 Nag2rs ] way then 
Said accounts after the relative day DOORS were 

working as Manager of Hospet branch . He has stated thut 
cheched by the concerned oilicials . 

the | party warkinun was working as a cashier - cum clerk . 

M . W .4 Gunalan is another cashier -cum - clerk of the Bank . Ilo 
( v ) The 1 party workman , with the intention of cover has been working as such since February 1983. M . W . 5 

ing up his fraudulent acts , made spurious debit Narayınhamurthy was working a Junor Management Clerk . 
entries of Rs. 1 , 500 on 20 - 7 - 84 and for Rs. 8 , 000 M . W .6 Shanbag is an oſicer of ine Il party who was work 
on 20 - 7 - 84 in the S . B . account of Shaikraj 414 

ing in Hospet till 1984. MW . 7 Nažau aboudi was working as 
Pedda Sunkappa respectively . 

Asstt, Accountant in 1981. M .Ws. ? 10 7 have been rec. lect 

und further cramincu afles D . E . was set aside . 
( vi). The i party workman availed himself of it loan 

from the Hospet Co -Operative City Bank Lt . Lt 
producing before the paid Bank salary cartilicile di 
17 - 1 -83 forged by him (I purty ) and without ubluin 

10 . There are in all 6 charges against the I porty work 
ing prior approval of the Bank . 

10un . I will take up the first charge now . 


3 . In the clain statement it is contended :- . 


11. The sum and substance of the first churce is that 
the J party workman who wis cashier-cum -clerk fraudulently 
withdrew a sum of Rs. 1 , 500 a 9 - 7 -84 from the account of 
the customer Shkruj hy muling a fictitious credit entry 
into the account of Shaikruj on 21-6 - 84 for Re. 1, 500 . Out 
of thi s Rs. 1, 50% ) fraudulently withdrawn , the l party work 
man received cash of Rs. 400 011 the balance of Rs. 1, 100 
was adjusted into the account of the I party workman s 
SB . McConat. 


The I party workm01 was working as a cashier .cuni 
clerk at Hospet branch of the Il party from the year 1980 . 
The allegations made against the [ party workou are 
tolally false . He has not committed any misconduct. The 
I party workoan is an active member of the State Bank 
Staff Union and was a local Secretary of the said Union . 
The Il party has victimised the I party because of his union 
activity . The investigating oificials stayed at lłospet 
for a period of one week and they coerced the I party 
workmin on 8 - 8 -84 to accept the alleged mis-conduct. The 
I party workman guve undertaking it s Jictated by the disci 
plinary cell officials . The I party was threatened with dire 
consequences if he did not give slich statement. The 
D . E held against the party workman is illegal and 
improper . On the basis of the report submitted by the E . O . 
holding the party workman guilty , the DA, accepted the 
findings and passed an order dismissing the I purty from 
servicc The D . E . held was illegal. The order of dismissal 
passed also is illegal. The penalty imposed is dispropor 
tionate 10 the misconduct. The I party had not committed 
any misconduct The I party preferred an appeal against 
the order of dismissal rased by the D . A . The appeal also 
was chismissed . Both the D . A . and Appeilate Authority 
have failed to consider the facts and circumstances. " The I 
party is entitled to reinstatement with continuity of service 
and brick wages. 


12 Ex. M .5 is the S . B . account shect of thc account 
holder Shaikraj. According to the II party the I party work 
man withdrew Rs. 1, 500 from the account of Shaikraj under 
tho withdrawal slip Ex. M . 4 dt. 9 - 7 - 84 . It is not the cutie 
of the II pity that the account holder Shakraj s signature 
in the withdrawal from Ex. M . 4 has been forged lry the 
| party workman . Admittedly the signature in Ex. M .4 
hears stynature of the account holder Shaikrui. May he 
that the party workman has Gillel up thc withdrawal form . 
hout the signature of the account holder at the appropriate 
plice in Fx , M . 4 is that of the account holder Shuikraj 
himself . The account holder Shaikraj has not examinel. 
It hears repetition . The sum and substancc of I charge 
is that the party workman) fraudulently withdrew Rx 1 , 500 
mder thc withdrawal stip Ex . M . 4 from the account of 
Shikraj. It has been laid down by our Hon ble Court in 
1979 Lah , I. C . 155 ( Baxnvalingaiah Shivalingaiah Hiremath 
vls . The Management of Sri Ganeshur Textile Mills and 
inother ) : 


4 


in the counter statement it is contended : - - 


The allegations of misconduct against the I party work 
man are true. DE. held against the I party was fur and 
proper. The I party work111210 was righely (lismissed from 
service. The appeal filed by the party also was rightly 

lismissed . It is not true that the disciplinary cell official , 
cocrced the I party to give the statement sted in the 
claim statement. The I party has given the statement , 
admitting the quilt, on his own free will and volitino . He 
ha voluntarily written thout letter admitting the misconduct. 
It is not the the party has been victimised , The I party 
Workinan is not entitled to any relief. The reference has 
to be rejected . 


" Thercfore always an enquiry by the Labour Court 

or Tribunal must confine itself to the charge framed 

gainst the workman in the domestic erquiry or 
the charges on the basis of which the penalty was 
imposed . It is not open to the management to level 
new charges against a woch m : 17 which did not figure 
in the domestic enquiry or which did rot form 
the lysis of the order in which pemilly 11/199 in 
poxed and to adduce cvidence in support thereof 
hefore the labour Court." 


5 My learned predecessor has frumeil an additional issue 
regarding the validity or otherwise of the D . E . 


6 . On DE . on behalf of the IT pilly the E . O . 1. W . 1 
was examinel. On hehalf of the I parly workroin het 
himself examined in $ W . W . 1 . 


It may not be out of place to mention that one of the 
grounds why my Learned Predecessor set aside the DF 
held by the Il party igninnt thc I party was that the account 
holders Chaikraj und Perle Suukappa were not cyamined, 
Even 40 , the ccount hulder Shaikrai has not been exami 
ned in this Tribunal The signature of Shaikraj in Ex , 
M1. 4 in 707 Qiruie . . Shaikraj has not been examincel to 
ay that is vlid not send Ev M . 4 und that he is not 
Witban: the amount. When Fr. M 4 hears the signature of 
the riccount holler it is difficult to say that Shahrill clid 
not withiriw the amount though after amount wo : pait 

der Fx M 4 the all10110t has gone into the hands of I 
party . The fact that the I pulv has made fictitious cutrits 


7 . My learned predecessor, by his order dt. 3 - 10 - 88 set 
aside the D . E ., holding that the D . E cannot be sustained . 
He las permitted the Il party to adduce evidence and estuh 
lih its case , 
49 ] GI; 93 — 16 
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in the account sheet Ex. 11. 5 of Shaikraj as prkon 10 by It is clear from E . , M .8 that it is bcrcft of details. Though 
M . Ws. 2 to 4 does not establish the first charge when the the names of Peddy Sunkappa and Shaikraj are mentioned 

Vcount holder has not heen examined to speak to the fact in the subject column , it is not stated by the I party work 
1hat he did not send Ex. M .4 The witlıdrawal slip and that mun the dates of withdrunals of the amounts , I am of 
11 does not bear lois signature or that he llas not with opinion that the contents in Es. M . 3 aro vague. There is 
drawn the amount. 

10 clear confession or adniission in Ex. M .8 . Ex . M . 12 

and 11 dt. 13 - 8 -84 and 29 - 8 -84 respectively are the pay -in 
12 . Ex. M . 2 (415) dt. 27- 7 - 84 is the alleged letter given 

slips showing that Pedda Sunkappa himself i7u3 deposited 
hy account liolder Shaikraj to the branch manager purport 

joto Bank Rs. 13 . 000 and Rs. 4 ,000 . The alleged amounts 
ing to explain the circumstances under which he put signa 

fraudulently withdrawn by the party work 
ture to withdrawal slip Ex. M . 4 at the instance of | party . man have heen paid back by the account holder himself. 
The primary cvidence is not placed hefore this Tribunal. 

In the face of Ex. M . 12 and 11 it is difficult to believe that 
Shaikraj has not been examined and so Ex. M . 2 a 15 ) is the I parly workman bas made good the amounts. Ex. 
not proved . Ex. MZ (a 15 ), obtained presuribly at the 

M . 9 is the letter by branch manager. As also Ex . M . 10 . 
iostarce of the Bank , cannot be relied on to hold agaiast Even as per Exs . M . 9 and 10 the account holders themselvet 
I pariy . If the I party workman had fraudulently withdiawn have made good the amounts alleged to have been fraudi 
the amount from the account of Shaikraj, Shaikraj himself lently withdrawn by the I party . The officer MW . 2 Sanjeeva 
would not have paid back into the bank through thc pay 

Murthy has clearly admitted that Pedda Sunkappa has 
in -clip Ex. M . 18 Rs. 1 . 500 . 

credited hack in all Rs. 17.000 as per Fxs. M . 11 and 12 . 

If I party workman had fraudulently withdrun the amounts, 
13 . It is argued hy the 1. carned counsel for the II party 

how come the account holders themselves have made 
that as per Savings Bank day hook Ex. M . 16 there is no 

good the amounts ? This should be taken conjointly with 
cntry found as to the deposit made by Shaikraj and the 

the say of M . W .2 Sanjeeva Murthy, the then Officer of the 
I perty made a fraudulent fictitious entry of giving credit 

Bank who has stated that because of | party there is no 
l or Rs. 1 ,500 . This also does not prove the first charge 

pecuniary loss to the Bank . This discussion casts unfavour 
because , as he already been stated . Shaikraj hay not been able light on the case of II party against the ( party . 
cxamined to prove the gravemen of the charge. Suspicion is 
no proof. The fact that the I party workman out of 16 . For the aforesaid reasons, I am of opinion , charcos 
Rs. 1 .500 deposited into his account Rs. 1, 100 as per pay -in 2 and 3 also are not proved . 
slip Ex. M .13 also does not establish the charge so long 
its the grinfact remains hat Shaikraj has not heen examin 

17 . Charges 4 and 5 relate to the alleged fraudulent act 
ed to prove that he did not receive the amount under Ex . 

of the I party workman to cover up the fraudulent with 
M1. 4 or that he had not authorised the I party to receive 

drawals mentioned in charges 1 to 3 . Obviously charges 4 
thc annount. 

and 5 hinge on charges 1 to 3 . Since charges 1 to 3 are 

held not proved , it must be held that charges 4 and $ aro 
14 . Charges 2 and 3 relate t:) ( party fradulently with 

not proved . Otherwisc there will be legal paradox . On 
drawing Rs. 3, 000 on 26 - 9-34 under the withdrawal slip 

the facts and in the circumstances of the case charges 4 
Ex . M . 14 and Rs. 10 , 500 on 21- 7 - 84 undor the withdrawal 

and 5 have to sink or swini with charges 1 to 3 . I hold that 
slip Ex . M .6 from the S . B , account of Pedda Sunkuppa. It 

charges 4 and 5 are not cstablished . 
will therefore be convenient to take up these two charges 
togeiher . May be that the I purty workman has lilled up 

18 . Now I take up charge No, 6 . The allegation against 
the withdrawal slips Exs. M . 14 and M .6 . But it should be 

the [ party workmian is that he availed himself of a loan 
clearly born in mind that Pedda Sunkappa s signatures at 

from the Hospet Co - operative City Bank Ltd ., hy producing 
the relevant places in Er. M , 14 and M .6 and on the reverse 

hefore the said Bank salary certificate dt. 17 - 1 -83 Ex . M .24. 
of those withdrawal slips are admitted to be those of Pedda 

According to the party the I party workman has forged 
Suokappa himself. Here again account holder Pedda the signature of the hranch manager. The original salary 
Sukappa has not been examined . The non- examination of certificatc alleged to have been forged and produced by the 
account holder Pedda Sunkappa militates heavily against the 

I party is not placed before this Tribunal. Ex. M . 24 is 
case of the Il partyøgainst the party . When 

only a zerox copy. No official from the Houpet Co-opora 
Pedda Sunkappa has put his signatures to the wilh tive City Bank Ltd ., has been examined to prove that the 
drawal slips it is difficult to believe that the party | party produced before the said Bank the origin of Ex. 
hus inade fradulcnt wwithdrawals. Fx. NI. . (A 24 ) is the M . 24 So 6th churge goes by the board , 
aileged letter dt 27 - 7 - 84 given by Pedda Sunkappa to 
the branch manager explaining circunstances Li nder which, 19 . Tu view of my aforesaid discussion all the changes fail. 
he put his slunatures to the withdrawal alins and gave them 
to the 1 portv wol.man . Since Pedda Sunkarna ha s rot 

20 . The I party workman has siiccecilet hccaue of legal 
heen cxamined what follows in Law is that Ex. M . 2 (a 24 ) Technicalities , because the charges 1 to 3 are not clear 
is not prove and it cannot he relied on . The fact that and because of the non - examination of Shaikraj and Pedda 
fictitious credit entries have been made hy the I party work Sunkappa . In other words , thc matter has to he decided 
man in account of Pedda Sunkanpe will not prove charges in favour of the Il party because of the mistakes committed 
2 and 3 vince best evidence is not placed hefore the Tribung ). by the II party I must confess that there is niuterial on 

record to hold that the conduct of parly workman is not 
15. Ex. M . 8 is. According to Il party . the confey ion letter above boord. So I grant only 25 per cent of the salary 
given hy I party workman , The I paily has stated that it by way of hack wages , I party was not dismissed by tho 
was taken inder cookion and threat. Let me proceed for II party on the ground that II party had no confidence in 
a moment on the basis that I party workman Avr alleged the I party . So the argument Advanced by the learned 
confrosion letter fx. M . 8 voluntarily , Fx. M8 civen to counsel for the IT pirty that the IT party had lost confidence 
the branch manager savs — 

in the I party and fry I party workman cannot he reinstated 

in any view of matter cannot he accepted . 
" Dear Sir . 
Sub - Repumunt of Rs. 20 .000 with trawn from SP. 

21. All other joruments and evidence not referred to 
account of Sri P . Şuokappa and Shaikrai 

me above are not relevant in any case they do not alter 

iny conclusions reached above . 
With reference to the withdrawals made hv mc front 
the above accounts on various datos, I undertake 

ORDER 
to repay the mount positively within two days 
of date of this letter. 

The order by the party dilimissing the I purty workman 

w .. f. 27- 3 -86 is set aside . The I party is directed to 
I regret for error. 

reincate the I narty workinn forthwith Thi I narty is 

entitled to continuity of servicc . 
Thanking you Sir." 

The I pary workman is 
entitled to 25 per cent of the back wages. The amount paid 
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ſandur Cement Plant of CCI, Tandur and thou workmen will 
wards interim relief as per order of this Tribunal shall 

the following Angexure : 
deducted from the backwages to which the I party work 
an is entitled . Reference accepted as stated herein . Sub . 

" Whether the action of the management of Cemont Col . 
it to Government. 

poration of lojia Ltd . Tandur Cement Plant, Tandur 

in striking off the namo of Shri K . Babu , Peon from 
( Dictated to Stenographer , typed by him , correcíed signed 

the rolls of the Corporation with effect from 4 - 3 - 1986 
1 me on this 10th day of February 1993 ). 

is legal and justifiable ? f not , to what relief the 

workman is cntitled )" 
M . B . VISHWANATH . Presiding Officer, 

2 . The said reference is registered as I. D . No , 70 of 1988 

in the Office. Nolives were sent to both sides . The workman 
F Farmont, 16 472t, 1993 

liled the claim statement wliercin he stated that on 22 - 2 - 1986 

he was in general shift. He received a message that his grand 
19 . 489. afita fann ffyn , 1947 

mother oxpired and therefore be applied for half- a - day s Casual 

leave for the afternoon of 22 -2 - 86 . The said casual leave was 
( 1947 FT 14 ) FETT 17 WAT , Form # 77777 

sanctioned . The next day i.c . 23 - 2 - 86 was Sunday. He sent 
मीनेंट कारपोरेशन प्राफ इंडिया लि . तंदूर सीमेंट प्लांट , तंदूर a telegram on 25- 2 - 86 requesting extension of leave for six 

days. Ho submits that during this period he became sick and 
के प्रबन्धतन्त्र के संबद्ध नियोजकों और उनके कर्मकारों के hc was attacked with jaundice . Since he was undergoing 

treatment at Vikarabad , ho had scnt a letter on 1 - 3 - 86 request 
बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक 

ing further extension of leave on tho advise of the Doctor. 

While the petitionor was undergoing treatment ho received a 
प्राधिकरण हैदराबाद के पंचपट का प्रकाशित करती है , जो 

letter dated 11 - 3 -86 directing him to report for duty within 
Portret TATT T 15 - 2 - 93 FT TTH TATTI 

3 days. But as he was completely bed - ridden he failed to do 

50 and the Government Civil Surgeon at Kiyarabad slated 
[ * TCT -29012/ 7/ 88- 99 - 1JI ( )] that he is not fit for duty . In the meanwhile the services of 

the petitioner were terminated . 
बी . एम . डेविड , डेस्क अधिकारी 

The petitioner filed conciliation application und he states 

That the termination order is contrary to law and illegal. The 
New Delhi, the 16th February, 1993 

Termination of services by way of striking off his name from 

the rolls amounts to retrenchment within the meaning of 
$ . 0 . 489 ,-— In pursuance of Section 17 of the Industrial Section 2 ( 00 ) of the I. D . Act. Tho. Applicant was not given 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government any notice or retrenchment compensation . Thereafter the 
Tereby pubuislios the award of the Industrial Tribunal retitioner reported for duty on 16 -5 - 86 together with the 
Hyderabad as shown in the Annexure in the industrial dispute incdicul fitness certificare . The certificate of Physical fitnces 
potween the employer s in relation to the management of was also enclosed . Therefore the termination order is not 
Cement India Ltd ., Tandur Cement Plant, Tandur and their valid under law and it may be set aside, 
vorkm¢n , which was received by the Central Government on 
15 - 2 - 1993. 

3 . On the other hand the respondent filed the Counter 

wherein the respondent stutel that the averments of the claim 
INo . L - 29012 / 7 / 88 D .III( B )] 

statement are not true and they are not acceptable . The poli 
B . M . DAVID , Desk Officer tioner had applied 1 / 2 day cusual leave on the afternoon of 

22- 2 - 86 and it was sanctioned . The petitionor failed to resume 

Juty either on 24 - 2 -86 as 23 -2 -86 heing Sunday, or thereafter. 
ANNEXURE 

But simply sent telegram dated 25 - 2 - 86 requesting extension 
BEFORE THE INDUSTRIAI , TRIBUNAL - 1 AT 

of leave for 6 days . Even after capiry of the request made 
HYDERABAD 

I by the workman sceking extension of period of leave he did 

not report for duty . Therefore the contention of the peti 
PRESENT : 

tioner has drawn to the provision under Clause 100 % ) of the 

certified Standing Orders of the Corporation and as per Stand 
Sri Y . Venkatachalan , M . A ., B .LA, Chairman . 

ing Orders of the Respondent-Management ihe services of the 
Dated Second February Nineteen ] undred and Ninety Three petitioner were righely terminated . And in fact explanation 
I, D , No . 70 of 1988 

is called for by the Management from the workmao . The 

workman did not give explanation and he did not report for 
BETWEEN 

duty after expiry of the leave and did not further extend the 
The Workmen of Tandur Cencat 

Icave . It is not correct to state that the lermination l enefits 

wore not paid to the workman . In fact the sum of Rs. 9 ,000 
Plant of Cenient Corporation of India , 

in Demand Draft dated 21 - 5 - 66 was sent to the petitioner. 
Tandur, P . O . Tandur, R . R . District ( A . P .) Petitioner 

But the petitioner did not receive the same find it was relurued 
AND 

unscrved to the Management. The petitioner di] 1101 rrport 

for duty even after 11- 3 - 86 . Therefore the management 
The Management of Tandur Cement 

rightly terminated his services as the petitioner himself volun 
Plant of Cement Corporation of India , 

tarily and on his own accord left the services of the Respon 
Tandur , P . O . Tandur , R . R . District ( A . P .) 

dont without any notice to the respondent and thereby lost 
Respondent 

Jien on his appointment. As such the contention of the peti 

tioner that his şciyices were terminated without any valid 
APPEARANCES : 

Teayon cannot be acceptable and the workman is not entitled 

for any relief as sourht for in his claim statement and award 
Sarvasri G . Bikshapathy , G . Vidyasagur, V . Visliwanatham , may he passed accordingly . 

N . Venesh Raj and K V V . Bhaskar, Advocates 
for the workmen . 

4 , On behalf of the workmen WW - 1 is examined exhibits 

W - 1 to W - 10 ATC inarked . On behalf of the Management 
Sarvasri A . Krishna Murthy and P . Nageswra Srce Joint 

MW - 1 is examined exhibity M1- 1 to M - 17 are marked . The 
Honorary Secretaries of Andhra Pradesh Federalion 

brief contents of the evidence of WW - 1 is as follows : 
of Chambers of Commerce and Industry , Hydera 
hud - - for the Management. 

WW - 1 is no other than workman who preferred this 

r . Terence and he proved the contents of his claim 
AWARI) 

statement and all material aspects. He also stated 

that he was originally aprointed in the year 1978 
The Government of India , Miinstry of Labour referred this 

iş Mazdoor and his services were regularised in the 
rcference vide letter No. L -29012 /7 / 88 -DIII ( B ) dated 18 -4 - 88 

year 1979 . Tlieresfter fir wig promottd to the post 
for adjudication of the dispute between the Management of 

of Peoni Grade scalç under Ex . W - 1 . He was in 
the general shift and he applicd for halt- a -day s 


772 THE GAZEITE CI INDIA : MARCH 13 , 1993, PHALGUNA 22, 1914 PART ] I - SEC . 3 ( ii ) ) 
- - --- - - - - : . . . - - - -- -- - - - - . - - - --- - - - - - - - - - - - - 

- - - - 

- - - - -- -- --- - - - 
Cisted leave a lic intends to attend to the funcial 7 . At the very out set I woud like to mention that WW - 1 
Lieniony w his Gratuit tutar. Incientei lu 

who is no other then the workman himself appearod before this 
Selit eleuran 10 lle uanagement Icquesting in Tibulul and examined himself as WW - 1. Ho statod that bis 
mibenient to grant one week leave so as to atienu 

Services wese regularised and he was working in the respondent 
10 me olher rcing . us Caieinonics, Increaci ne 

management and on the receipt of information to the etfect that 
wurkulul calius Iwate o Meulvit fulds WAH !! 

Jis gland myther died he appuied for halt- :1-day s Casual leave 
medical certinculc . Aties the expiry of the leave 

which was granted and extended the leave by issuung a Tele 
u Toporica 101 ullty Dul he was iniuncu bout us 

in to the management. Subsequently he did not turn up 
SCivices were terminated . 

! :01 Huty as he was sick . The above facts are admitted by 

The manngement itself. But as per the by- laws of the manage 
dheitel favo cviuence playing the material avernens ui 

went the work man hus to report for July 10 days of the laps 
the collater tried by the management, le stored that of Icave pe iod applied for. But the workmkan did not do 
110 ANOWS ne peritoner nou also Stuck inat Will So . But the workman vid mo abstain from duty voluntarily 
regard to the Italvepplied ny bm ind Jic was expew without any valid season and also without the knowledge of 
leu lo duly on 24 - 4 -80 . but they received å leien the inanugement. The workman is sick and unable to attend 
grum 110in the worhonan to extend the levo by six Tur duty . Therefore the reason for his abscnce is sickness. 
(rays . The managemenų sent letter to the workman As scen from Ex . M - 8 it is evideot that the workman in 
Qnecting him to explain under what ChiCUDSLUNCES Testiuti way employed for somo time as Casual labourer in 
nc did not report for duly . MW - 1 lurther gave Laxman Suryal Gas Company at Vikarabad on Juily wages. It 
evidence that as per ex. M - 3 wlieren it was cicarry is natural when once he was not admitted into service for 
and specincally mentioned that if the workman fails his livelyhood he might have got daily wage job for his 
10 report for July Clause 10 ( 1 ) of the certieu maintenance . Therefore , the workman is not entitled any 
Standing Orders of tho respondent will be applied . back wages . Having considered the facts and circumstances of 
Lven chenne peritiver did not report 1or the duly . the case I am of the clear opinion that to meet the ends of 
Thorelore the iespondent linanised the money issued justice it is clear where the workman can be appointed afresh 
lo him under all accounts and the same was Sent without any bach Wages. 
him through post and also issued police lo ihe 
petitioner by way of paper publication . It is also 
Slaled that it the politivner failed to report for duty 

8 . In the result I find that the action of the managenient 
he will have to lose his lean and his appointment will 

of Cenient Corporation of India Ltd ., Tandur Cement Plant, 
ilevcibe continued in the respondent institutiul. 

Tandur in striking off the game of Shri K . Babu , Pcon from 
It is further stated by NW - ] that the respondent 

the rolls of the Corporation with effect from 4 - 3 - 1986 is not 
Camcnt Corporation did not lermiante , retrench , 

poper and unjustifiable. The respondent is direrted to rein 
discharge or dismiss or remove thọ petitioner from 

late the workman in their corporation as Peon Grade- B afresh . 
scrvices but the petitioner himself voluntarily abun 

He is 10t entitled ( or any back willes or any attendant beno 
doned his post . Therefore he is not entitied for us 

fits . Award passed accordingly . 
jclict as sought for in his claim statcinent. 

Dictated tu the Stenographer and transcribed by him and 
5 . The arguments of bowi sides une heurd . The learned 

corrected by me and given under my hand and Seal of this 
HAVUCIC for the petitioner argued that the workoran did not 

Tribunal on this the 2nd day of February , 1993 , 
absent from duty voluntarily and he did not leave premises of 

Y . VENKATACHALAM , Chairman 
wc tuclory without applying for ally casual leavc. Having 
suy Nowel lor leave the workoan extended the leave but did not 
abstain from duty without the knowledge of the manage 

Appendix of Evidonce 
nient. In fact WW - 1 is no other than workman who raised 

Witness examined for the 
this dispute and he proved the contends of claim statement by 

workman : 
examining himself as WW - 1 . As seen from his cvidence it is 
cudent that he received a message about the death of his grand 

1 . WW -1 - K , Baby , 
nuther licrcaiter he applied half -a -day s Casual leave on the 
alleinoull of 22 - 2 -86 and that leave was granted and on the 

Witness examined for the 
Subscquently day it was Sunday and from the 3rd day onwards Management : 
he sent telegram requesting the management to extcod leave 1or 

1 . MW - 1 - N . K . Chaboru . 
Six days . The receipt of the telegram issued by the workman 
seching for extention of leave is admitted by the management 
itself. Thereafter it is an admitted fact that the management 

Documents marked for the workman 
issued notice to the worlkmau directing him to report for duty 
immediatley . But as the doctor advised him not to move as 

1 . Ex. W -1 -- Promotion order dated 21-7 - 8.1 issued to 
he is not fit for duty he ugain extended leave . It is not a cast 

K . Babu by the Deputy Manuge ( P & A ) Cement Cor 
of abstilu from duiy voluntarily or relinquish his job . But 

poration of Indiu ). td , Tandur Cement Project. 
it is it clcar case of termination . Therefore the termination 
order is not valid and it may be set aside. 

2 . Ex . W - 2 - Memo duted 11 - 5 - 86 issued to k . Babu by 

the Dy, Manager (P & A ) Cement Corporation of 

India Ltd ., Tandur . 
On the other hand the learned advocate for the respondent 
argued that as per Standing Orders of the management thay 

3 . Ex . W -3mJoining report «lated 16 -5 -86 of K . Babu . 
have issued a notice to the workman directing bim 10 l eport 
for duty immediately . But havitig received the notice Hic 

4 . Ex. W - 4 - Photostat copy of the Medical Certificato 
workman did not report for duty and in fact the terminal 

dated 14 - 5 - 86 issued 10 K . Babu by Dr. I. Abdus 
benefits were paid to the workman by Demand Draft for 

Subhan . 
Rs. 9 ,000 by Registored Post. But it was returned unserved 
for which the management cannot be held responsible . 

5. Ex . W - 5 - -Photostat copy or the Medical Certificate 
Therefore it is clearly voluntary abstain from duty on the 

dated 11 - 1 - 86 issued to Kn Bahu by Dr. I. Abdus 
part of workman . There is no unfair labour practice on 

Subhan). 
the part of the management. The managemet applied jis 
Sianding Orders and acted upon it. As a result of which his 

6 . Ex W - 6 - Representanon (lated 17- 5 . 86 made by K . 
services were terininated . 

Babu to the Chief Gencral Manager Cement Cor 

porution of India Läl, Tandur. 
6 . The point for consideration is whether there allo uny 
valid grounds to give a finding ay to " Whether the action of 

7 . Ex. W -7 - Order in W . P . No, 8927 / 86 daled 27 - 3 - 87 
the management of Cement Corporation of India Ltd .. Tandur 

on the file of High Court of Andhra Pradesh , Hydera 
Cement Plant. Tandur in striking off the namo of Shri K . Babi 

bai . 
Peon from the tolls of the Corpuration with effect from 

8 . lix . W - 8 - -Representation dated 187 made by K . 
- 4 - 3 - 1986 is legal and justified If not to what relief the 

Babu to the Asst. Commissioner of labour ( C ) , 
workman is entitled ? 

Hyderabad . 


ion 107 of the B. Sc., B.L., 
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9 . lx. W - 9 - Comments wited 31- 12 - 87 of the Manage 

New Delhi, the 18th February , 1993 
Dienl with regard 10 ler111113 114 of . Bubu , belure 
111C Asst. Ladouc 1.0mmissioner 1C ), Fiyuelabuu . 

S . O . 190 . - In pursuance of section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
14 . Ex . W - 10 - - Leller winned by the Desk Officer , Go . hereby publishes the award of the Industrial l ribunal, Madras 

vernment of India , Ministry ( i labour , New welni 104 as shown in the Annexure in the Industrial Dispute 
to the General 1 . 14897 , Cement Corporation or beluiten the employers in relation to the management of 
India Ltd ., Tundui wa Sri K . Babu will regulel 10 Madras Dock Labour Board , Madra9- 1 and their workmen , 
termination of k . Wabu t .x . l eun . 

which was received by the Central Government on 24 - 1 -1993. 
Dolments mushed for the Management 

[No. L -33011 / 3 /90- IR (Misc.)] 
1 . Ex. M -1 - Lcave-cum sunction card of K . Bubu , Peon . 

B . M , DAVID , Desk Officer 
3 . Lx 11 . 7 felegium Swalti, luck ! . . Tqucing 

extensiv of leave iu o duys. 
. Ex . 1 . 1 - Copy of th , 91 :mu jaldd il - : - 00 issued by 

ANNEXURE 
120 Dy. Manager ( I & ATIC the file come 
und join duty along willi valid explanation . 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 
7 . Ex . M -4 - Postal chowieagement under which tho 

MADRAS 
potitioner received the original of 1: X . M - 5 letter , 
5 . Ex . M - 5 _ Copy of the vilive order dated 1 - 4 -86 issued 

Tuesday , the 17th day of November, 1992 
by the Chief Genciul Millerto the petitioner witli 

Industrial Dispute No . 52 of 1990 
regard to come and settle his accounts , 

PRESENT : 
6 . Ex. M -0 – Photostat copy of this paper culling in 
" Eenadu " daily paper dated 1 -8 -86 culling upon the 

Thiru M . Gopalaswamy, B .Sc ., B .L ., Industrial Tribunal. 
petitioner to come and collect all ihe Jucs froin the 

(In the matter of the dispute for adjudication under 
je ,gondont Compari . 

section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 
7 . Ex, M - 7 _ Copy of the certificate standing orders of 

between the workmen und the management of 
the Cement Corporation of India Ltd ., Tandur. 

Madrus Dock Labour Buaru , Madras - 1 .) 
8 . Ex. M -8 — Copy of the letter dated 6 - 1- 91 addressed by 
the Superintendent of Poline , R . R . District lu ile Jt. 

BETWEEN 
Secy . Manager, C .CI. l.w ., l ancur with regard 10 
Employment particulars of Mr. K . Babu /Petitioner , 

Thc workmen represented by 
9 . Ex . M - 9 _ Copy of the letter issued by the Sr . Personal 

The General Secretary , 
cu -Administrative Oflicel to Srik . Babu with regard 

The Madras Harbour Workers Union, 
to irregular in attending duties . 

Bhagat House , 
10 . Ex. W - 10 _ Copy of th -, letter issued by the Dy. Managr 
( P & A ) to Sri K . Babu with legaid 10 admitting him 

204 , Prakasam Sulai, Madras-600108 . 
to be regular in attending duties . 
11 . Ex. W - 11 - Oftico copy of Telegion given by the I) y . 

AND 
Manager ( P & A ) to Sri K . Bala with regard to report 

The Chairman , 
for duty immediately , 

Madras Dock Labour Board , 
12 . Ex W - 12 - - Copy of the charge sheet issued by the 
Chief General Manager to Sri K . Babu . 

Rajaji Salai, Mudras-600001. 
13. Ex . W -13 — Explanation submitted by K . Babu , Peon REFERENCE : 

to the Deputy Mager ( P & A ) Tundur Cernent Pro 
ject with regard to Charge sheet. 

Order No. L -33011 /3 / 90 - IR (Misc.), dated 21-6 - 1990 of 
1-4 . Ex. W - 11 - copy of the woning letter issued hy the 

the Ministry of Labour, Government of India , New 
Chief General Manave . 10 Sri K . Babu , Peon . 

Delhi. 
15 . Ex, W - 15 - copy of the Numo issued by the Deputy 
Manager to Sri K , jabu . 

This dispute coming on this day for final « tisposal in the 
16 . Ex, W - 16 - Copy of the Memo issued by the Deputy 

presence of Thiru M . Shanmugavelu , Advocate appearing for 
Manager ( P & A ) to Sri K . Bahu . 

the workmen and of Thiru R . Aruniugan , Advocate appear 
17. Ex , W - 17 - --Notice isslicd to K , Babu by the 

ing for the management, upon perusing the reference , claim 

Chief 
General Maanager through Eenadu raily newspaper 

and counter statements and other connected papers on record 

and the parties having filecl joint memo and recording 
dated 9 - 8 - 86 . 

the same, this Tribunal passed the following : 


AWARD 


faratt , 1857997 , 1993 
FT . T . 490 , - ftutfitoi faara afTH , 1947 
( 1947 T 14 ) TRT 17 Thu # , forseti FATT 
मद्रास आक लेबर बोर्ड , मद्राम के प्रबन्धतन्त्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अतबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण , मद्रास के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 1- 93 FT ATT AT ITU 
(FEATTA - 33011/3 / 90- 79 Ft (fafir )] 

बी . एम . रेविड, डेस्क आधिकारी 


This dispute between the workmen and the management 
of Madras Dock Labour Board , Rajaji Solai, Madras - 1 arises 
out of a reference under section 10 ( 1 )( a ) of the Industrial 
Disputes Act, 1947 by the Government of India . in its Order 
No. L - 33011 / 3 / 90 - IR (Misc .), dated 21-6 - 1990 of the Ministry 
of Labour, for adjudication of the following issue : 


" Whether the demand of the General Secretury . The 

Madras Harbour Workers Union , Bhagut Housc . 
204 , Prakasam Sulai, Madras - 600108 for usorption 
of 59 casual workers (as per list attached ) by the 
management of Michius Dock labour Board . Rujaji 
Sulai, Midras is justified . If so , to what clieť ilie 
workmen concerned are entitled ? " 
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CLEARING AND FORWARDING WORKERS (CASUAL ) NAMES LIST 

DATE OF APPOINTMENT 21- 2 -1980 (ALL WORKERS) 


- - 


-- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - - 


- 


- - 


- - 


- 


- . 


- 


- 


- - 
Name 


- 


Curd 
No. 


Father Name 


Designation 


No. 


- 


- - 


- 


. - 


- 


. 


- 


- 


. 


- - 


. 


- - - - - - - - 


1001 
1002 
1003 
1004 
1005 
1006 
1007 
1008 
1009 
1010 
1011 
1012 
1013 
1014 


1015 


- - - - - - - - - 
1. K . Bahthan 
2 . S . Gowthaman 
3 . C . Kesavan 
4 . M . Narusimman 
5 . R . Thanıbiran 
6 . S . Palani 
7 . J . Kalidass 
8 . B . Ramachandran 
9 . M . Subramani 
10 . G . Ramasamy 
11. K . Malar 
12. K . Kapali 
13 . K . Sundara Moorthy 
14 . K . Shanmugam 
15 . G . Jeyasankar 
16 . M . Puruosotiainen 
17 . A . Syed Sabir Rahiman 
18 . K , Aruniugam 
19 . K , Delli 
20 . 8 . V . Allapichai 
21. M . Neelakandan 
22 . K . Perumal 
23 . A . Muthu 
24. P . Nagappan 
25 . T . Govindaraj 
26 . B . Thiru Neelakandan 
27. P . Jeyaranan 
28 . K . Gopal 
29 . T . Alagu 
30 . M . Natarajan 
31. M , Arumugam 
32 . P . Rajendran 
33 . V . Ramalingam 
34 . V . Devadoss 
35 . A . Ganesan 
36 . G . Selvam 
37. G . Krishoan 
38 . J. Syod Nasir 
39 . A . Ravikumar 
40 . S . Ranalingan 
41 . A , Anthoniraj 
42 . Alagarsamy 
43. G . Pandian 
44 . K . Karunakaran 
45 . C . Balakrishnan 
46. A . Subramani 
47 . N . Vedhachalam 
48 . V . Sunderraj 
49. S . Annamalai 
50 . R . Ganasundaram 
31. D . Joseph 
52. M . Sundaran 
53 . M , Palani 
54 . M . Jeyaraman 
55 . K , Moorthy 
56 . V . Sundaram 
57 . R , Anandaraj 
58 . C . Selvam 
59 . P . Gandhi 


1016 
1017 
1018 
1019 
1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 
1019 
1030 
1031 
1032 
1033 
1034 
1035 
1036 
1037 
1038 
1039 
1040 
1041 
1042 
1043 
1044 
1045 
1046 
1047 
1048 
1049 
1050 
1051 
1052 
1053 
1054 
1055 
1056 
1057 
1058 
1059 


- - - - - 
Kanniappan 
Seshachalam 
Chidambaram 
R . Munusamy 
Rathinam 
Subramani 
Jeyaraman 
Balakrishnan 
Mottai 
Kundunani 
Kannan 
Kuppusamy 
Kanniappan 
Kannan 
Gopal 
Murugesan 
AbdulMazit 
Kanniappan 
Kanniappan 
Bashıı boy 
Murugen 
Kannappan 
Arumugam 
Periyasamy 
Elumalai 
Ragavan 
Ponnusamy 
Kanniappan 
Periyasainy 
Masilamani 
Mannathan 
Palayam 
Varadhan 
Varadhan 
Aladian 
Govindasamy 
Gopal 
Johnny 
Eithiraj 
Subramani 
A . Kaspar 
Durasamy 
Jeyaraman 
Krishnan 
Chinnappan 
Arumugam 
Narasimman 
Venkatesan 
Sinni Naicker 
Rathinam 
Dhanasingh 
Manickan 
Munusamy 
Malayan 
Krishnan 
Veeramuthu 
Ramadoss 
Chinnappa 
Bharthasaratly 


Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazoda 
Mazdoor 
Mistry 
Maistry 
Mazdoor 
Mazdoor 
Maistry 
Mistry 
Maistry 
Maistry 
Maistry 
Maistry 
Maistry 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Maistry 
Maistry 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Mazdoor 
Maistry 
Maistry 
Majstry 
Mazdoor 
Mazdoor 
Mazdoor 
Majstry 
Maistry 
Maistry 
Maistry 
Maistry 
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51 . . 
( ? ) Parties were served with sumnions. Boil parties were thc I. D , Act. 1947 referred the followiny dispute to this 
represented by counsel. 

Tribunal for adjudicajion : 


(3 ) Petitioner - Union filed its claim statement on 17 - 9 -90 
putting forth the claim of the workmen). In repudiation 
thercof, tho Rosponden - Management bas fle their counter 
statement on 11 - 1 - 1991. 


" Whether the action of the management of Cauleen 

Stores Department, Ambalz Cantt. in terminating 
the services of Shri Jaswant Kumar W . c .f. 21- 12 - 87 
is justified ? If noi, to what rclief and from what 
date he is entitled to ? 


( 4 ) Aller several adjournments , when the dispute was wall 
ed today, both the parties filed a joint meme. runs as 
follows : 


" The issue involved in the above Industrial Dispute is 

for the absorption of 59 casual workers in the 
Respondent Board . Pending the above Industrial 
Dispute , the Respondent absorbed 59 casual workers 
involved in this industrial Disputs in the Respondent 
Board as permanent workmen as and when vacancies 
arose . 


2 . It has been alleged in the claim statement that the 
retitioner joined the service of Canteen Store Department, 
Ambala Depot in tlic month of July 1981 as mazdvor und 
worked as such uplo 20 - 12 - 1987 and his services were termi 
naicd w .e .f. 21 - 12 - 87 by the General Manager . Canteen Store 
Department, Ambala Cannt. It is further alleged that his 
services were illegally terminated without any rcaun or 
cause , charge shect and cnquiry , He made representation 
which was also rejected . It is further alleged that the juniors 
persons were rotained in the service . The minagement has 
thus violated the provisions of Sections 25 - F 25- G and 25 - H 
of the ID . Act , 1947 . It is further alleged that his termina 
tion is against rules and in violation of the mandatory pro 
visions of law . It is further alleged that the work had 
continued even after illegal termination of his services . It 
is prayed that he be reinstated with full back wages and 
continuity of service . 


In these circumstances the Petitioner and Respondent 

jointly pray that the above Industrial Dispute may 
hc dismissed as withdrawn by the workmen ." 


(5 ) In view of the joint memo, industrial dispute is dis 
missed as withdrawn . 
Dated , this 17th day of November, 1992 . 

THIRU M , GOPALASWAMY, Industrial Tribunal 


Tf Permanent , 16 997 , 1993 


$ 7 , 57T . 491.- 37UTFiTa Farota fafrua , 1947 
( 1947 Fit 14 ) TTT 17 B TOT # Port 
सरकार कैन्टीन स्टोर्स डिपार्टमेंट अम्बाला कैन्ट के प्रबंधतन्त्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण चण्डीगढ़ के पंचपट को प्रकाशित करती है , जो 
pirmo FTETT 51 16 - 2 - 93 # 1 TT TT T1 

[ MA-14012/ 14 /88- 34 -11 ( af )( 45€ )] 

ots . . 1. FT, FF FF777 


3 . Respondent management contested the claim . The plea 
has been taken that the petitioner was appointed purely on 
daily wage basis on stop gap arrangement to carry out joby 
arising on day today basis . This docs not confer any right 
to pot a permanent job in this departrent. 3t is further 
mleaded that the employees of Canteen Store Department are 
movement hy FR & SR vide letter No. DOCCUS /00866 /01 
CAN201 /S (Mov) dated 9 - 3 - 1981 promulgated vide Service 
Order No. 42 /61 dared 12 -5 - 1981 . Therefore , the question 
cof applicability of Sections 25 - F , Gand? It of the ID . Act 
reses not grise . It is further nended that Cancen Store 
Denartment is a Central Government Denartment under 
Ministry of Defence hen its emplovees does not como 
under the nerview of ID . Act. 1947 . Further piel has been 
tilan that to fill up the vacancies of Grono D posts the 
Mr09 ! Te drawn by the staff selection board and the emp 
loyces alre taken duly sponsored hy the Employment Exchange 
as well as daily rated employees prior to Tune 1987. It is 
further pleacled that no doubt these individuals were workinz 
on daily rated basis hefore 1987 but thev were not found 
fit for regularisation by the selection board . The candidates 
who have heen found fit og ner Statt Selection Bouri con 
vened at CSD Depots are it for giving suppointment on 
rerular trasis . Appointnients are offered to empanelled ( An 
didates and no other source derartment can emriny any 
Candidates . For these succesful candidates we have drawn 
All India Panel comprising 450 candidaten. Till now emp 
lovitent to 77 No of candidates have heen given as per 
the existing vacancies in the departmont. The appointment 
to rest of the empanellect candidates will be issued as und 
when the vacancy will take place . Since the name; of the 
above individuals are not empanelled , services of them have 
heen terminated / dispersed with and prayed for the disinissal of 
the reference. 


New Delhi, the 16th February , 1993 


S . O . 491 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
herehy publishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure . 
in the industrial dispute between the employers in relation 
to the management of Cantcon Store Department, Ambala 
Cantt. and their workmen , which was received by the Central 
Government on 16 -2 - 1993 , 


4 . Replication was also fled reasserting the claim made in 
the claim petition , 


[No. L ·14012 /14 /88 - D2- B (Pt.)] 
K . V . B . UNNY, Desk Officer 


5 . In qupport of his case the netitioner produced himself 
AS WW1 and filed his affidavit Ex. WI in cvidence. Reg . 
pondent management produced Shri G . Ramchandran , Aroa 
Manager as MWI who fled his affidavit Fx. Mi in cvidence 
and both the parties closed their case . 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER . 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL. 
CUM -LABOUR COURT, CHANDIGARH 

Case No . 1. D . 62 / R9 
Jaswant Kumar V a. Canteen Store Department. 
For the workman : Shri P . S . Arora . 
For the management : Shri I. S . Sidhu, 


6 . I have heard both the parties and gone through the 
evidence and record . 

7 . The question involves in this case is whether Canteen 
Store Department falls within the definition of " industry " 
under the Industrial Disputes Act, 1947. Learned Counsel 
appearing on behalf of the workman has argued that the 
petitioner was working as mazdoor with the respondent man 
agement and therefore , is a separable and ancillary activities 
which would nevertheless , be within the ambit of Industry . 
On the contrary toarneal counsel for the management hay 
argued that the respondent management is an integral part 
of thc Armod Forces and thus does not fall within the 
definition of Industry . Contention raised by the counsel 


AWARD 


Central Government vide Gazette Norfication No. 1 - 140121 
14 , 88 - D . 2 ( B ) , dated 26th April, 1989 issuesi U /s , 10 ( 1 )( d ) of 


Art 17Tir 16 -2-93 Ft 
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for the petitionci 15. mciities . The doubt that tho petitioner में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय गरकार औद्योगिक 
is not othechise subject to military law but he is an associate 
in accompany the arnical personnel on active service , Or 111 

अधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है , जो 
the camp o in niarch . Although he is non - combatants and 
in some mullers governed by the Civil Service Regulations, 
yet they are integral 10 dic Irmed Forces. I he present cusu 
squarely falls within thc ratio of 1976133 ) FLR, page 22 

19 . 79- 42012 /11 4 87-ft-II( ft ) ] 
( S . C .) Ous kutilgal Achudan Nur and others and Union 
of India and others wherein the nintler wits at rest at length 

. tar . 30017 , ŠEFi Wr7 
anel the following observations were made ; 
" . Article 33 of the Constitu !ion provides an exception 

New Deihi, the 16th Fcbruary , 1993 
to the preceding Articles in Pur : III including Art, 

S . O . 492. - la pursuance of Section 17 of the Industrial 
14( 1 )( C ). By Article 3 , Parliament is einroscied 

Disputes Act , 1947 ( 14 of 1947), the Central Government 
the riulits contcured by Pait lll shall, in their appli 

licrchy publishes the award of the Central Government In 
cation to the members of the Armed Forces of 

dustrial Tribunal, Chandigarh as shown in the Annexure , 
Forces charged will the inwinterance of public order , 
be restricted or abrograted so as to ensure the 

in the industrial dispute between the employers in relation 
proper discharge of their clutios and the maintenance 

to the management of Saal Hydro Electric Project, Jyoti 
oſ (liscipline among them , 

puram and their workmen , which was received by iinc Cen 

tral Government on 16 - 2 - 93. 
In enucting the Army Act. 1951), in so far as it restricts 

[No. L - 42012 / 114 /87- D .INB ) ] 
or abrogatcs any of the fundamental rights of the 
members of the Armed Forces, Parliament derives 

K . V . R . UNNY, Desk Officer 
its competence from Atticle 33 of the Constitution . 
Section 201 ) of the Act enumerates, the persons 

ANNEXURE 
who are subject to the operation of this Act. Ac 
cording to sub -clause (i) of this section , persons 

BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER . 
governed by the Act , include persons not otherwise 

CENTRAL GOVT, INDUSTRIAL TRIBUNAL CUM 
subject to military law ulice , on active service , in 

LABOUR COURT, CHANDIGARH 
camp on the march or at any frontier nost speci 
fied by the Central Government by notification in 

Case No. I.D . 54 /89 
this behalf, are employed by, or are in the sei vice 
of or are followers of, or accompany any rortion 

Joginder Kumar 
of the regular army . 

Varsina 

Salal Hydro Electric Project. 
The memhers of the Unions represented by the appellants 
obviously fall within iliis category . 

For the Workman - Shri B . K , Raina . 

It is their duty 
to follow or accompany the Armed personnel an 

For the management- — Shri R . ) . Gupta wila V . K . 
active service, as in canin or on the march , Al 

Gupta . 
though thoy are non -combatents and are in some 
matters governed by the Civil Service Regulations . 

AWARD 
yet they are integral to the Armed Forces . They 
answer the descrintion of the “memhers of the 

Central Government vide Gazette Notification No. 1 - 
Armed Forces " within the conteninition of Article 
33. Consequently by virtue of Section 21 of the 

42012 / 114 / 87-DIT( B ) dated 5th of April, 1989 isslied U / S 
Army Act, the Central Government was competent 

1001d) of the I. D . Act , 1947 referrce the following dispute 
hy notification to make rules restricting or curtailing 

to this Tribunal for adjudication : 
their fundamental rights under Article 10( i )( c ). " 

" Whether the action of the management of Salal Hydro 

Electric Project, Jyolipuran in denying PNV scale 
The said vien was also endorsed in 1987154) ELR noge 

of Rs. 210 -290) at par with other workoien 10 Shri 
78 S . C . Gopal Upadhyaya and others and Union of India . 
The same view was also taken in LPA No. 1010 / 90 rlecided 

Toginder Kumar. Store Miwshi tokezi No , N - 119, 

Transport Division wef. 21 -8 - 1979 is listified ? 11 
on 29- 7 - 1992 Dalip Chunt and others vs, Union of Indin . 
The saill cose was relator to the casual workers croyed 

not, what relief he is entitled to ?" 
with G . R . F . (Border Rood Organisation ) 2 unit of Armed 

2 . In the claim 
Forces and it was held that : 

statement it was alleged that he was 

appointed on daily waye lyasis at Rs. 10 per day since 1977 
No errortion can indert be akut to the learnest single 

with a designation of mechanic . It is further alleged that he 
iucluc holding GREF 10 he integral part of the 

wa , converted on work charge establishment w .c . f. 21. 8 - 1979 
Armed Forces and not thereby lulling within the 

in the pay scale of Rs. 196 .232 . It is further alleged that 
Jefinition of industry indle the Inilustril hisrutes 

the petitioner is entitled to the scale of Rs. 210 - 290 as he 
Act. We also will respect endory : the view ." 

was appointed as daily wage inechanic and the Jewignation 

of mechanic WIS 107 rjven to the relitioner on conversion 
In view of the discussion made in the earlier paris and to work charge establishment. It is picaded that action of 
the settled in law , the remainden 79lgement is certainly the management for the conversion of workman îlon daily 

Jocs nol fall within the definition of Industry under the wage to work chiruc and by giving pay scale of Rs. 196 -232 
11 . Art. 1917 . The netitioner is not entitled to any claim . in injustified . It is further pleaded that oher colleagues 
The inference is dismissed and returned to the Ministy. 

of the petitiones were given the calc of Rs. 210 - 290 . It 

is thus proved that the manurement he directed to give scale 
Chandigarh . 

of Rs. 210 - 290 to the petitioner is store niunshi from the 
19 -12 -1992. 

dute of conversion from daily wage to work chugc with full 
ARVIND KUMAR . Presiding Officer 

monetary benefits 

3 . Chin of the petitioner Wil s contested . It hits been 
The forefront , 16 977741. 1993 

pleadeil that originally the petitioner was working on daily 

wote hiasis Te Ry, 10 por dyind subsequently appointed in 
FT. AT 402 -3maffites FETE Auftaff. 1947 work charge cuidic in the pily scale of Rs. 196 -232 in accor 

dance syith the policics ind guidelines drawn in 1977. It is 
( 1947 {fit 1 1 ) FT 17 à 772TUT # , en 

further plended thin the petitioner was given offer of appoint 
मरकार मलाल हाइड्रो इलैकटिक प्राजेक्ट, ज्योतिपुरम के प्रबंधतंत्र 

jicut in licating the ein pay scale , designation and other 

conditions of service. The petitioner accepted terms and 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध conditions of the offer und joined srevice on 21 -8 -79, It 


[ RT IICUT 3 ( ii ) 


ATRET 491 74796 : A 


13 , 1993/91WFT 22 , 1914 
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= 


के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
17 - 2-93 Fit TCT M ATI 


is furthe : pleaded that protection vi designation of daily 
wagos WES agroed to bo given in the year 1980 as claimed 
hy tho petitioner in the statement of claim but , however, tho 
petitioner way appointed w .e .f. 21 - 8 - 1979. It is, further , plead 
cd that tho management had rightly appointed the petitioner 
in the scale of Rs. 196 -232 . It is , further pleaded that the 
petitioner has been proinoted as store munshi in the scale 
of Rs. 210 - 290 and then in the scalo of Rs. 260 -430 w .e . f , 
1 - 1 - 1983 and 1 - 1 - 1988 respectively and prayed for the dis 
missal of the reference . 


(v . 561 -42012 / 75 / 85-51-II (UTC ) 

के . वी . बी . उण्णी, उस्क अधिकारी 


4 . Rep .ication was also filed rcasserting tho claim 
in the claim statement, 


made 


New Delhi, the 18th February , 1993 
S .O , 493 . — Lo pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hercby publishes the award of the Central Government lo 
dustrial Tribunal, Chandigarh as shown in the Annexuro, 
in the industrial dispute between thc employers in relation 
10 the management of Bhakra Beas Management Board , and 
their workmen , which was received by the Cen [ral Govern 
ment on 17 - 2 -93. 


5 . In support of his case the petitioner examined himself 
as WWI and filed his affidavit Ex. Wi in evidence . The 
management also relied on document Ex . W2 oftur of ap 
pointment and W3 appointment letter dated 21- 8 - 1979 . The 
petitioner also produced Naresh Puri as WW2 who filled his 
affidavit Ex. W4. The respondent management produced 
Mr. B . K . Raina General Secretary as MW1 who has been 
declared hostile . The management also produced Vinayak 
Chohan as MW2 who filed bis affidavit Ex. M1, 


[No . L -42012 / 75 / 85-D . LIB (Pt.)] 
K . V . B. UNNY, Desk Officer 


ANNEXURE 


6 . I havo heard both the parts and gonc through the 
evidence and record . 


BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM . " 

LABOUR COURT, CHANDIGARH 


Case No. I.D . 5 / 87 


Gurmajl Singh . 


Versus 


BBмв. 
For the workman - Shri R . K . Singh , 
- For the management - Shri C . Lal. 


7. The represcatative appearing on behalf of tho workman 
has argun. 1 thut on daily wago the petitioner was mechanic 
and upon his conversion in work charge cadre ho should 
also be given the pay scale of mechanic which is Rs. 210 
290 and the scale of Rs. 196 - 232 given to the petitioner is 
unjustified and against tho natural justice and the manage 
ment be directed to give the scale of Rs. 210 -290 to the 
petitioner. There is no force in this contention. There is 
no evidenco on the record that the Acrylces of tho petitioner 
from daily wages to work charge cadre was converted , 
Rather the pettioner was given fresh appointment in work 
charge cadre . Ex. W2 is the offer of appointment dated 
11 -8 - 1979 in which the petitioner was offered the post of 
store heirer in the work charge cadre in the scale of 
Rs. 196 - 232 . The petitioner had accepted this offer . Upon 
his acceptance the petitioner was appointed in the said scale of 
Rs. 196 -232 as ktore keeper . It was up to the petitioner to 
accept or not to accept th : offer. Since he had given accent 
ance to th3 said offer he is to be governed with the terms 
and con .litions laid down in the offer of appointment. He 
can not raise any dispute regarding terms and conditions 
after so many years . Admitted position is that offer of 
protection of designation was made in the year 1980 al 
though the petitioner was appointed afresh w . e, f. 21- 8 - 1979 
and again cannot claim benefit of tho said circular . The 
petitioner hos alun does not placed on the record the nisl 
circular for the judicial scrutiny. 


AWARD 


Central Government vide Gazette Notification No . L 
42012 /75 / 85- D . II ( B ) dated 20th January , 1937 issued U / S 
10 ( 1 ) ( d ) of the I. D . Act , 1947 rcferred the following dispuid 
to this Tribunal for adjudication : 


- Whether the action of the manugement of BBMB in 

terminating the employment of Shri Gurmail Singh 
so n of Shri Chhottu Ram Ex -skilled labour at the 
end of April, 1984 is just and legal, if not to what 
relief is he workman entitled to and from what 


dato ? " 


In view of thr discussion made in the earlier parag tho 
vetitioner is not entitled to any relief what-* - ver. The re 
ference is dismissed and returned to the Ministry . 


Chandigarh 


ARVIND KUMAR . Presiding Officer 


2 . It has been alleged in the claim statement that he was 
employed on daily wages as skilled mazdoor in electric sub 
division since 1 - 7 - 1981 and iad worked till 14 - 7 - 1984 . It is 
further allcged that w . e . f. 17 - 7 - 1984 he was employed on 
work charge basis in the same very sub - division and had 
worked till the end of November, 1984 when his services 
were terminated without any reason what so ever . No notice 
and retreachment compensation was paid to him and thus 
the management has violated the provisions of Section 25- F 
and 25- B of the I. D . Act . 1947. It is further alleged that 
the mnangement did not maintain a tiy seniority . It is fur 
ther alleged that juniors were retained . It is further alleged 
that a certificate has becs issued certifying the petitioner 
had worked as daily wager from September , 1982 dated 
11 - 11- 1983. It is further alleged thar the termination of the 
petitioner is illegal, void and bad in law . tI is further alleg 
ed that the petitioner had died on 26 - 9 - 1986 and thus his 
reinstatement is not possible and prayed for full back wages 
til the date of his death ie. 26 - 9 - 1986 . 


forent, 1892777, 1993 


41. TIT . 493. - tufiri ferata ufafe , 1947 
( 1947 AT 14 ) T UTT 17 Thor # , HTC 
सरकार बि . बि . एम . बि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण चंडीगढ़ 
491 GI/ 93 — 17 


3 . Rcspot. management has contested the claim . In their 
written statement it has been alleged that the petitioner did 
not joln the service wie. f. 1 - 7 - 1981, However his period of 
job is detailed below : 
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Sr. No. Month 


No , of days 

worked 


27 days 
25 . . 


Nil 


29 , 


NI 


cirisivionscodes 


29 . 


1. 10 /82 
2 . 11/ 82 
3. 12 /82 
4 . 1 /83 
S . 2 /83 
6 . 3/ 83 
7 , 4 /83 
8 . 5 /83 
9 . 6 /83 
10 . 7 /83 
11 . 8 / 83 
12 . 9 /83 
13, 10 / 83 
14 , 11 / 83 
13. 12 /83 
16 , 1/84 
17. 2 /84 
18 . 3 /84 
19 . 4 /84 
20 . 3/ 84 
21. 6 / 84 
22 . 7/84 
23 . 8 /84 
24 . 9 / 84 
25. 10 / 84 
26 . 11/84 


NII 


28 days 
25 days 
Ni 


27 
27 
N1 


witness Sohan Singh in his affidavit Ex Mi filled in ovidenco 
has showa broak up of the number of days put in by the 
petitioner, procoding 12 months to the dato of formination 
it is apparent that tho potitioner bad not comploted 240 
days . Rather the appointment givon to the petitionty w . e . f. 
17- 7 - 1984 to 13 - 10 - 1984 was only 89 days . Chart shown in 
tho affidavit of the management s witness has also not been 
challenged in his cross- examination . Dato of termination in 
April , 1984 is none of tho case of any party . Data of tor 
mination i.o . 4 Nov. 1984 claimed by tho petitionor in the 
statement of claim algo correspondes with tho stard taken 
by the respdt. management. The documont Ex, W1 relied 
by the petitioner with regard to thọ number of days in 8 / 83 

for 28 days and 9 /83 for 28 day is no help to the peti 
tioner since tho said period does not fall within the period 
of 12 months preceding to the date of termination . As said 
above since the petitioner had not completod 240 days pre 
codings 12 months from November, 1984 certainly he is 
not cntitlod to claim benefits as providod U / S 25 - F of the 
I. D . Act, 1947 . 

As apparent from the evidence of Kundan Lal, tho reti 
tioner was simultaneously working with him also sinco 
August , 1984 and then died on 26 - 9 - 1986 in accident for 
which compensation of Rs. 48,384 was duly paid to tho 
legal heirs of the petitioner . Tbo said legal heirs has not 
been impleaded in tho present case . Nor there is any autho 
risation on behalf of the legal heirs. 

In view of the discussion mado in tho carlior poras, no 
case is made out for grant of any relief. The reference is 
displaced and returned to the Ministry . 

ARVIND KUMAR , Presiding Officer 
Chandigarah 
3 - 12 - 92 

the ferment, 18 4778 , 1993 
FT. TT. 494. - utfits forera afufia, 1947 
( 1947 147 14 ) ETT 17 THU H , Hrify 
सरकार उत्तर रेलवे, लखनऊ के प्रबंधतंत्र के संबट नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18 - 2 -83 SIGT ATT 

[p . 39 - 41012 / 98/ 89- 377€ Arc 47 - ] 

# . . . guunt , & to 


NII 


14 » 


Nil 


NII 


Nil 
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It is further pleaded that on 17- 7 - 1984 to 13 - 10 - 1984 the 
petitioner was engaged only for 89 days against specific 
period . It 18 further alleged that the petitioner hac! worked . 
oq daily wages on his own bwect will. In certain months 
ho did not turn up for work . It is further claimed that thol 
number of days put in by the petitioner proceedings 12 
calender months from 11 / 84 aro also less than 240 days , and 
thus tho petitioner is not entitled to the benefits U / S 25- F 
of the I. D . Act, 1947. Other contentions were also donicd . 
It is further pleaded that his service camo to an end by 
afflux of time in October, 1984 and had put in only 22 
days in tho month of November , 1984, It is further alleged 
that in May, 1986 he wa9 called for the post through emp 
Joyment exchango . His namo appeared at serial number 3 
but he did not turn up for ro - employment. It was prayed 
that tho potitioner is not ontitled to any rollef and the 
referonco be dismissed . 


4 . ID support of his case the respdt. managemont produced 
Sohal Lal SDO MW1 who fled his affidavit Ex . Mi. 
MW2 Kundan Lal who had employed the petitioner in 
August, 1984 states that he died on 26 -9 - 1986 in accident 
and got tho compensation from tho Insuranco Company . Ho 
denied the suggestion that the petitioner joined service with 
him in year 1985. MW3 T . R . Banga from Oriental Insu 
ranco Co , appeared and stated that an amount of Rs. 48, 384 
was paid to the heirs of Gurmail Singh on account of his 
death in truck accident and truck belongs Kundan Lal 
contractor. Rep . of the petitioner also produced Shri Shelen 
der Kumar as wwi a Clork of BBMB who tendored certi 
flcate Ex . WI showing number of days put in by the peti 
tloner . In cross- examination he has doposed that work 
man had not worked during 11 / 83, 2 / 84 , 4 / 84 and 
5 / 84 as per vouchery. No further evidence was led on 
behalf of the workman . 


New Delhi, the 18th February , 1993 
S . O . 494 .- In pursuanco of Soction 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Contral Government 
horoby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Northern Railway , Lucknow and their work 
men , which was roccived by the Central Government on 
18 - 2 - 93 , 

K . V . B . UNNY, Desk Officer 

(No. L -41012 /98 / 89 - IRDUI 

ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , CEN 
TRAI, GOVERNMENT INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Disputo No. 20 of 1991 

In the matter of disputo between : 
Zonal Working Presidont, 
Uttar Railway Karamchari Union 
96 /196 Roshan Bajaj Lano , 
Ganeshganj Lucknow . 

AND 
Senior Divisional Mechanical Enginoor , 
Uttar Rly D . R . M . Offico , 
Lucknow . 


5. I havo hoard both the parties and gone through the 
evidence and record . Representativo appearing on behalf of 
the workman has argued that the petitioner had completed 
240 days precedings 12 months from the dato of his terml 
Dation . Contention is meritions . The petitioner in his own 
statement of claim has alleged that his services were tormi 
pated in the end of November , 1984 . The management s 
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AWARD 
1. The Central Government Ministry of Labour New 
Delhi, vide its notification no . L - 41012 / 98 / 89 -1. R . DU dated 
12 - 1 - 1991 has referred the following diapute for adjudication 
to this Tribunal : 


Whether the Sr. D .M . E . Northern Rly Lucknow was 

justifiod in terminating the service of Sri Sarafat 
Ullah w . e. f. 4 - 10 -81 ? If not, what relief tho work 
man concernod is entitled to ? 


2 . The case of the Union is that the workman was appointed 
48 a fittor Khalasi in tho Locoshed Northem Rly on 5 - 3 -80 . 
However , his services wero terminated w . e. f. 4 . 9 -81 without 
compliance of the provisions of section 25F I. D . Act. Tho 
Union , bas , thereforo, prayed for the reinstatement of the 
workman with full back wages and all consoquential benefits . 

The case is contested by tho management. The management 
pload that the alleged workman had nover workod as alleged 
by the Union . Vido P . S . No. 6167 and 6963, tho Rly Board 
has imposed a ban on the engagemont of casual labour / 
substitutes except under the specific orders of the D . R . M . 
Later on vido P . S . no. 7716 a casual labour / substituto could 
be engaged only with the prior approval of the General 
Manager. The management further plead that it had como 
to the notice of the railway administration that a number of 
persons had been fraudulently shown on the mustor roll with 
the copnivance of some members of the office staff without 
any sanction from the competent uuthority . As a result of it 
tho railway administration suffered a loss of crores of rupees 
by way of wages . Tho matter was taken up by the vigilence 
branch of the Headquarters and as a result of the inquiry 
conducted , the Sr . D . M . E . vide his order dt. 3 - 10 -81 termi 
nated all the fictitious persons who were shown on the mustor 
toll . Some 2000 such persons were shown on the mustor roll 
against casuality of total strength of 1500 cmployees . Since 
overy thing was illogal and fraudulent, the Union is entitled 
to do relief. In fact there is no valid industrial dispute within 
the meaning of section 2 (k ) of the I. D . Act. It is also pleaded 
by the management that the alleged Union is neither recognised 
by the management nor it is registered under the Trade Union 
Act. 


terminated all such fictitious persons whose names wero frau 
quicnuy catered in the mustor roll . Against the sanctioned 
strength of 1500 more than 2000 persons were shown on the 
mustor roll . 

9 . In his cross examination , the management witness has 
doposed that there is no such record with tho railway which 
may show that Sri Sarafat Ulah bad ever worked in the 
ranway. According to him 10 -12 years old record are not 
preserved in the railway, 

10 . During the course of his cross examination he was 
confronted with Pay envelopes purported to be in the namo 
of Sri Sharafat Ulab . The managoinent witness in roply said 
that they are all take. I may state bere that the Union made 
no attempt to provo these pay envelopes . They aro on printed 
forms and they do not bear the signatures of any official of 
tho railway nor thore appear on thom any stamp of the 
office , 

11. Tho workman has corroborated his cago by means 
of his atidavit. According to him he was recruited by Sri 
Cowas , the then AME , Ho admits that he was not given any 
appointment letter . He expressed his ignorance whether or 
not Sri B . N . Srivastava , Head Clerk was evor suspended . Ho 
nas also expressed ignorance on the point whether Sri Jai 
Karan was chargesbected or not. 

12 . In paras (4 ), (5) and (6 ) of his cross examination , tho 
workman bas made certain statoments which aro Vory 
damaging to his case and which go to show that his name 
Was in all probability entered in tho muster roll fictitiously 
and that he had not worked at all as a Khalasi or casual 
labour in tho railway . 


13 . In para (4 ) of his statement in his cross examination 
he stated that with him about 1000 pesorns were removed 
from service in 1981. Ho cannot tell the reason why so many 
porsons were removed from service. However , according to 
bim he learnt that several goondas and badmash used to 
take pay packets without being in servicc ( bahut so gundo 
badmash Vaiso hi railway so tankhah lo jate tho ). 


4 . In its rejoindor tho Union has alleged that the name 
of tho workman concerned was entered in the time office 
register duly . The appointment was made after approval from 
AME (Loco ) who was the appointing authority of class IV 
Staff , According to the Union , the bank to which the manage 
ment has referred was in fact a ban on recruitment of officers . 
If there was such a ban , tho workman cannot be ponalised 
for the irregular acts of Railway officers . Moreover , section 
25F of thọ Act does not easo to apply to appointment mado 
by the railway officers in spite of existence of ban on 
recruitment. 

5. Io support of its case , the Union bas examied the work 
man and has also allod a number of documents on 5 - 1 - 93 . On 
the other hand , the management have examined Sri S . H . 
Razs , Office Suptd ., in the office of Loco Foreman , Lucknow . 

6 . Thero is no dispute about the fact that there had been 
A ban on tho socruitment of casual labour vide P .S .No. 6963 
dt. 27 - 2 - 78 and No. 7716 - A dt. 3 - 1 - 81 Initially no recruitment 
could be made without tho approval of tho Divisional Supdts . 
now DRMS. and subsequently it was ordered that it cannot bo 
made without the prior approval of tho General Manager . 
This is ono aspect of the matter , 

7 . The quostion is whether Sri Sharafat Ullah , the alleged 
workman , was actually engaged on 5 - 3 - 80 and he had worked 
till 3 - 9 -81 . 

8 . On this point, in his affidavit, the management witacos 
has doposed that thoro had been a total ban on the engago 
ment of casual labour without the personal order and then 
of the General Managor and sinco no such order was issued 
in respect of tho workman Sri Sharafat Ullah , the question 
of his valid appointment docs not arise . He has further do 
posod that as a matter of fact Sri Sharafat Ullah alongwith 
others, with tho connivance of head clerk Sri V . N . Srivastava 
and Sri Jal Karan Nath both of whom were suspended , got 
thoir names fraudulently ontorod on the mustor roll . Tho 
Vigilonco Branch of tho rallway soized all the relevant rocords 
400 thoroupon the Sr, D . M . E . vide his order dt, 30 - 10 - 81 , 


14 . In para ( 5) of his statement he has doposed that as 
Boon as he joined railway service he became the member of 
the Union . It means that ho becamo the member of tho 
Union on 5 - 3 - 80 , tho dato on which according to the Union 
ho was appointed as a Fittor Khalasi in tho Locoshcd Northern 
Rly Lucknow . Even after repeated inquiries ho could not tell 
the corroct namo of the Union . He has given the name of 
tho Union as Mazdoor Union when form tho reference ordor 
it appears that the name of the Union which has espousod 
the case js Uttar Rajlway Karamchari Union . In the same para 
in his statement in cross examination , tho workman has do 
posed that Sri Parvez Alam was the Neta of the workers . 
Ho however could not tell whether the said Parvez Alam had 
any thing to do with the Mazdoor Union . He has also said 
that from the very beginning he has been the member of 
the Union i. e . to say that he is still tho member of tho 
Union . In para (6 ) of his statement in cross oxamination , ho 
says that it was only four years ago that he for the first timo 
talked to the office bearers of the Union . Soon afacr making 
this statement he has stated that he talked to Sri Parvez Alam 
who took him to Vakil Sahib Sri B . D . Towati. In the re 
ference order it is mentioned that the disputo has been 
raised by the Zonal Working President Uttar Railway Karam . 
chari Union Lucknow , Sri B . D . Towari, bas algood the claim 
statement in his capacity as Zonal Working President of the 
Union . I may state here that for the last about 5 - 1 / 2 years I 
have seen Sri Tewari representing himself as Zonal working 
President of the said Union . He has also said that beforo 
meeting Sri Tewari, he had not met any other offico 
bearer of the Union in connection with tho enforcement of 
his right in court. 


13. The statement of the witness was recorded on 11- 6 - 92 . 
His services vide claim statement woro terminated on 4 - 9 -81, 
It follows therefore that in connection with the enforcement 
of his right he met Sri Parvez Alam and Srl B . D . Towari 
for the first time in Juno 1988 . The quction is why ho had 
kept silent for several years after the alleged termlnation 
of his services . Ho claims to be the mombor of the Union from 
the very beginning. Had he boon , - not amongat pompons whoso 
Damos were fraudulently entered in the mustor roll as pleadod 
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by the management, he would not have sat silent for so 
many years. In case of his actual engagement he would have 
surely contacted the office bearers of the Union soon after 
the termination of his servicos and in that event the office 
bearers would have agitated the matter on his behalf by 
raising an industrial disputo. 

16 . Hence , from the evidence and circumstances I hold 
that the workman was nover appointed as a Kuuliasi on 
5 - 3 - 80 nor he had actually worked from then onwards upto 
3 - 9 -81, Liko several others whose services were terminated 
by Șr , D . M . E . he was a person whose name was fraudulently 
entered in the mustor roll . Being a fictitious person , the action 
of the Sr , D . M . E , cannot be challenged . The reference is 
answored against the Union /workman accordingly . 

ARJAN DEV, Preşiding Officer 

6 farsít, 18 4793t, 1993 
41. 371 . 495 . - talfitati far offich , 1947 
( 1947 97 14) # 7 ETT 17 THTOT # iring 
सरकार डिपार्टमेंट माफ टेलिकम्यूनिकेशन , मिर्जापुर के 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बाच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औधोगिक अधिकरण, कानपुर के पंचपट का प्रकाशित करती है , 
Tomato HATT FT 18- 2-93 7 STEHT FATTI 
# . 05 - 40012 / 242/91-3716 HIT ÉTTI 

. a . t . gooft, fi tai tikt 
New Delhi, the 18th February , 1993 
S .O . 495 . - 10 pursuance ví Section 17 of the Industrial 
Disputey Act, 1947 ( 14 of 1947), the Central Governoient 
hereby publishes the uward of the Central Government In 
dustrial Tribunal, kanpur as shown in the Annexure in the 
industrial dispute betweon the employers in relation to the 
management of Telecommunications, Mirzapur and their work 
men , which was received by the Central Government on 
- 18 - 2 - 93 . 

[No, - 40012 / 242 : 91. IRDU ] 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
DEOFRE SRI ARIAN DEV , PRESIDING OFFICER , CEN 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 105 of 1992 

In the matter of dispute between : 
i Chhotey Lal, 
con of Sri Ram Jiyawan , 
C / o Sri Vishnu Dev Pandey, 
140 / 132 Jansengang Allahabad . 


7 farait, 18 Flat, 1993 
1 . 9T . 496. - 30talfire fe affith , 1947 
( 1947 #114 ) 7 ETUI 17 IACT , 17 
सरकार, उत्तर रेलवे, लखनऊ के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदि । 

औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरग , 
कानपुर के पंचपट को प्रकाशित करतो है, जो केन्द्रीय सरकार 
957 18 - 2- 93 47 37197 ATT ! 

{ -41012/ 107/ 88 -07 -11 ( )] 

# atat . gooit,în STF FORT 
New Delhi, the 18th February, 1993 
S .O . 496 . - In pursuance of Section 17 of the Industriul 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Govern ncut 
tioruby publishes the uward of the Central Governmat 
Indusuial Tribunal, Kappur as shown in tlie Anncxurc, in 
the industrial dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
Worlaen , which was leccived by the Central Government on 
18 - 2- 1993 . 

[No. L -41012 / 107 / 88 - D .II ( B ) ] 

K . V . B . UNNY, Desk Qilicer 

ANNEXURE 
BEOFRE SRI ARIAN DEV , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No . 174 of 1989 
lli the matter of dispute : 

BETWEEN 
The Zunul Working President, Uttar Railway Karamchari 

Union , 96 / 196 Rosban Bajaj Lane, Ganeshganj, 
Lucknow . 

AND 
The Divisional Railway Manager, Noribera Railway, 
Lucknow - 226001. 

AWARD 
1. The Central Government, Ministry of Labour, vide its 
Notification No. L -41012 / 107 / 88 - D . ( B ) dated 21- 7 - 89 , has 
referred the following dispute for adjudication to this Tri 
bunal : 
" Whether the doma,id of the Union to promote Shri 

S . S . Chatterice , Senior Clerk presently postud under 
senior Electrical Engincer (Construction ) ( V ) Kanpur 
to the post of Hoad Clerk from tic date Shi Mohd . 
Muţin , Head Clerk working under Asstt. Engincer , 
Sultanpur has been promoted , is justifled If so , 
LO what relief iho workman concerned is entitled 

to 2 " 
2 . The case of the Union in brief is that workoon was 
appointed as a Khalasi op 2 - 4 - 86 under AEN Northurn R411 
way Sultanpur in Lucknow Division . On 30 - 1 - 53 on his 
promotion , vide letter dated 28 - 1- 58 of AE. Sula pur, he 
was posted as Daftari, Subsequently he was transferred on 
promotion as Storo Issues to Chief Engineer (Cons. ruction ) 
Chopan and posted under Executive Engineer (Coi chuction ) 
Piprion deputaion w .e. f. 28- 7 - 59 , he started chciating 
as material clerk in the Gr. Rs. 105– 135 and continued as 
such till 27- 10 -68 . On completion of Chopan project ho 
was transferred to Railway Electrification Organisation w .o . f, 
28- 10 -68 as material clerk in the same grade which rrade on 
restructuring of cadre s was revised as Rs. 260 — 400 . The 
Union alleges that while the workman was working in the 
Construction Project at Chopan he waq propioted as Sr. Clerk 
in the Grade Rs. 330 - 560 vide SEE / C /New Delhi lettor 
dated 2 - 12 -78 and at present ho is working as qenior clerk 
under SEE ( C ) - V , Kanpur. According to the Union dospite 
being on deputation tho lein of the workman continued to 
be maintained under D . R . M , Northen Railway Lucknow . 
The Union alleges that Mohd . Matin who is Junior, to the 
workman is Horking a Head Clerk . So under the Next 
Below Ruld , the workman is entitled to bo promoted as Head 
Clerk bringing him at par with his junior in matters of pro 


And 


Up Mandal Adhikari, 
Tar, Mirzapur . 

AWARD 
1 . The Central Government, Ministry of Labour, New 
Delhi, vide its notification no. L -400127242 /91-1. R . (DU ) (it. 
2 -9 - 92 has referred the following dispute for adudication to 
this Tribunal 
Whether the action of SDO Telegraphs and Divisional 

: Engineer Telecom , Mirzapur in terminating the ser 
vices of Sri Chhotey Lal S / o Sri Ru Jiyawad 
w .e.f. 1-3 -89 is justified ? If not, what relief he is 

catitlod to ? 
2 . In this case despite issue of notices to the particg nono 
appeared on the dates fixed. No claim statement on behalf of 
the workmén filed in the case . It therefore , appeaia 111at tho 
workman is not interested in prosecutng thọ case . Therefore , 
a no claim award is given in the case . 
3 . Rolprence is answeredum accordingly . 

ARJAN DEV . Presidinc Officer 
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10 .-Un uud puy . Eno Uutol nas ucfuic pauyed that the LOL apper in such it lesi, he cannot be blammed for that 
Wuintalul UE consigue c $ cola Jilly Duve Monu , Malin du 

for the 
und ils Lecause un loc jact that he was got calio 
test. 

10 , I do not find ..ny substance in the submisions made 
2 . Tuc munagement piead wat toe woikinan was appointed 

uy Su lenum vien vi the facis anci circunstances which 
- $ * Sawic wadusi unuci I0W Noriucrn Ranway unpur va 

have come il the crow exuunauon of the workman . Wo 
- - 4 - - 0 uuu WUS Piomoleu as Dacurl wucu is a class IV PUSE 

have seen above that stars he expressed his ignorance but 
uur ILN Sulaupui 14 60 puy sware of Rs. 35 - 40 Vive 

suoscquently admitted thut such a tost is held for promo 
MEN / SLIV jelle NU , 4 , £iiLIVSLI , UI 74158 PT Cilliy 

tion from Class IV polt to class 111 post. It appears to me 
S Sci Viue fcculu . Iflertaler lc was liaubiti . eu LV CONS 

tuut pe was not interes . ed in the test ay he was getting pro 
truction dupalatut Which was a tewporuly uepusticul 

mutions onc after the uther while he was on deputation and 
Hurwin Kuau un copulation . Accoiding to wla nandycount 

was also getting project allowunce . According to him in 1974 
sace we cousu UCLOU UM does not come under the cou [ CO 
OI A . K . M . N . Kalway Lucknow , the management Dave 110 

ho uado an application lo D . P . O . for allowing him to appeur 
knowledge of lucky in respect of the workalan D e 

in such a test. But this statement of his cannot be believed 

Woils 
tiuculon uri. Sice in the Consiiucrion Unit umpivyces vi 

because he has no proo . of it. Moreover, had such an appli 

cation beca : given by him he would not have made the stato 
tuc kailway working in dierent division ure transicircu , te 

ment that he does not know whether for promtoion from 
senority of any ouer benot in the construction unit does not 

Class IV to Class 11 4 test is held or pot. In para 6 of bis 
give thium Quy I t ur enu! 10. in pwedi division . They 

statement in cross examination , he has said that in 1973 for 
nale nel regulur leu ul the purent CVISION :: dl r henonly 

the first time he made a representation to the Sr , L . E . E ., 
is also lautand their parcut division , 

OHE Kanpur with the request to give him the posting of a 
4 . The didnagement adinit that the workman is at present 

class III çmployee or else said him back to his parent depait 
working undur SEE ( C ) - V al Nanpur . The manageincul lur 

ment. Towards the end of his cross cxamination he has 
Luer pacau that at the time whou 10 workman was sent LU 

admitted that he has no copy of any such representation . 
Consiucun Unit on deputation De was a class IV cupluyev . 

In view of the facts statcd above this part of his statement 
He was never selected for the post of clerk in his parent 

also does not appear to be reliable . 
dupriment. Sunco Mond. Malin has not been made a pany i 

11 . It thus appears to me that while getting promotions on 
the cuse , the clam Statemoni fluu by the Union is NOT 

Leputation and enjoying benolits of his posting on deputation 
laicuiouble . No such jumor under selected person was 
tvor promoted as clork . Lastly wie Juanagtinent have raised 

he did not care to come back in his parent department to pass 

tho test which were necessary for his further promotions in 
legal pltus . According to the management, there is n0 
legal dispute under Section 2 (k ) of the 1, D . Act. luc 

the parent department. 
alleged Union is neither Tucognised nor registered as such 

12 . In para 5 of the rejoinder it has been allegd by tho 
the Union nas vt po legal right to raise an industrial disputa Union that Mohd . Man was selected as a clerk in 1973 . 
against the railway on behalf of the workman . 19° work l-Ic ..we I find that there is no application of Next Below Rule 
mat is not a member of the said Union, Mureover, there in the case of the prese it workman to which Sri B , D , Tewari 
is no pust of Zoual Working President in the said union . 

has invited my attention. Had the workman been promoted 
5. In iis rejoinder the Union ulleges that since the word 

aiungwith Mohd . Malil as clerk after passing the test, in tho 

event of Mohd . Matin " eing junior to him , he could have a 
mun wag duly promoted as scor clerk in the constructiuni 
unit 10 fresh selection was icquued in the parent division . 

genuine grievance if he had been superseded for no fault of 
In any case it wus no fault of the workinan if he was not 

his by the Railway Arsinistration . 
called in any selection by the D . R . M . Northern Rly . Luckilow . 

13 . On 16 - 1 - 92 , the arguments wore hourd in the case for 
Sinco in the instant case on behalf of tho workman , the 

the first. On 14 - 4 - 92 hile preparing the case for dictating 
Union bus claimed refixation of his bcnigrity and grade, 

the award I found that certain points referred to in my order 
Mood. Matin is not a necessary party . Mohd Matin was 

doted 13 - 4 -92 roquire clarification at the hands of the rep 
soloclod as clerk in 1973 , when the workman was not called 

resentatives for the par ies . I am sorry to state that the 
in the said selection . The Union has then alleged that it 

authorised representative of neither gide gave the Tribunal 
is a registered Trade Union, under the Trade Union Act 

any help on this point. 
1926 . The objections raised by the management with regard 

14 . Hence , I do not ind any force in the demand raised 
to the Union cannot be ruised at this stage . They shouid by the Union oo beha ſ of the workman for his promotion 
have been raised at tiro conciliation stage . 

to the post of Head ( 1 . - k from the date when Mohd . Matin 

WÁS $ 0 promoted . 
6 . In support of its case, the Union has examined the 

15. Consequently the reference is decided accordingly. 
workman and liug filed some documents . No ovidecco, oral or 
documentary , lias been lod hy tho managoment in support of 

ARJAN DEV , Presiding Officer 
thes case. 

Frf Fair . 18 772T, 1993 
7 . During the course of arguments it was submitted by 
the authorised representatives for both sides that the work 

41. 9T . 497 ,- - 3fufa faat Offich , 1947 
can has since retired and that at the time of liis relicniept 
he was working on deputation under ŞEE ( Constriction ) N . ( 1947 (FT 14 ) T ETTT 17 JAC P,etc 
Railway Kanpur . According to Sri Tewari, the auth . represen सरकार उत्तर रेलवे, माहाबाद के प्रबंधतंत्र के संबद्ध नियो 
tative, for the Union thọ workmun retired as senior clerk . 
Althougb this fact hus not bcon admitted in the written slate जकों और उनके कर्मारों के बीच, अनुबंध में निर्दिष्ट 
meat Sri Jauhari has not challenge this fact specifically during 
the course of his arguments . 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
8 . In this case it has beon contended by Sri Jauhari that कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
tha workman being on deputation is egtitled to rctira ) bencfits 

# 18 - 2-93 47 tra 
on the basis of salary last drawn by him as senior clerk on 

T TI 
deputatloni in accordance with the rules. He cannot be 

[v10 837- 41012 /84/ 91- 37 TT 9 ] 
given proinotion and pay of Head Clerk Ag he had not passed 
the departmental test for promotion as clork . In para (4 ) 

sot. at Jooſt , fi fort 
of his statement in cros examination , although ut first he 
expressed his ignorance on the point whether or not for 

New Delhi, the 18th February, 1993 
promotion from class IV post to class III post a test is $ . O . 497. — 1n pur: urce of Section 17 of the Industrial 
hud , in his latter statements he admitted that such a test Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
is held , Ho has specifically admitted that in his parent divi hereby publishc3 the arzard of the Contral Government In 
sion for promotion to class IIT post from class IV post tosts dustrial Tribunal, Kanp ir as shown in the Annexure, in the 
W219 loid in 1970 , 1973 and 1979. Since the workman 

industrial dispute beiwon the employers in relation to the 
had tiot passe 1 any such test, on reversion to parent division 

management of Norther i Railway , Allahabad and their work 
his position would be that of class IV employee and not men , which was recoirod by the Contral Government on 
that of a class UI employec . 

18 - 2 -93. 
9 . On the other hand it has been contended by Sri B . D . 

[No. L -41012 /84 /91-IR (DL )] 
Towari, on behalf of the Union that if the workman could 

K . V . B : UNNY, Desk Officer 
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ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Disputo No. 108 of 1992 
In tho matter of dispute between ; 
Zonal Working President, Uttar Rly . Karamchari Union , 
96 / 196 , Roshan Bajaj Land , Ganeshganj, Lucknow . 

AND 
The Divisional Rly . Manager, Uttar Railway, Allahabad . 

AWARD 
1 . Tho Central Government, Ministry of Labour, vide its 
notification no . L - 41012 / 84 /91- 1. R . (D .U .) dated 7 - 9 - 92 has 
referred tho following dispute for adjudication to this Tri 
budal » 
" Whother tho action of the L . R , Northern Rly . Allaba 

bad in terminating the services of Sri Lokshman 
Prasad 8 / 0 Sri Babu Lal w . e. f. 6 -7 -82 is justified ? 

If not, what relief he is octitled to ? 
2 . In this case no claim statenient was filed by the Union 
on behalf of the worknian despite issuo of notico . None 
appeared on the date fixed i.o . n 23- 11 - 92, on behalf of the 
Union workman . It therefore , appears that neither the 
Union nor the workmen is interested in prospecuting the case . 
As such a no claim award 18 given in the case against the 
workman /Upion . 

3 . Referonco is answered accordingly . 


Sd / 


ARJAN DEV , Presiding Officer 


a fareft, 17 9797 , 1993 
# T. 91 . 498. autfrasi fara wafua , 1947 
( 1947 91 14 ) op TT 17 # THT # , # raita 
सरकार भारतीय खाद्य निगम के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्राधिकरण , चंडीगढ़ के पंचपट को 
Wilfører pic , Hit TH17 # 7 17 - 2 -93 
STT TTI 
[BPEIT VT- 42012/ 137/ 87- - 11 (at) - IV ( ) ] 

राजा लाल , खेस्क अधिकारी 
New Delhi, the 17th Fobruary , 1993 
S .O . 498 . In puryuanco of Section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of tho Central Govornment In 
dustrial Tribunal, Chandigarh as shown in tho Annexuro , jd 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen , which was received by the Central Government on 
17- 2 - 1993 . 

[No. L - 42012 /137 /87- D .II ( B ) / D . IV ( B ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. ID . 62 /88 
Ganga Saran Vs. Food Corporation of India. 
For tho workman : Shri P . K . Singla . 
For the management : Shri N . K . Zakhml. 

AWARD 
Central Government vide Gazette Notification No. L - 42012 / 
137 / 87 - D . I . B / IV ( B ) dated 1gt of August, 1988 issued U / s 
10 (1 )( d ) of the ID . Act, 1947 referred tho following disputo 
to this Tribunal for adjudication : 
" Whether the action of the Sonior Regional Manager 

(Pb) Chandigarh in dismissing Shri Ganga Soran , 
Dusting Operator fron service w . . 1. 1 . 4 . 1986 19 
legal and justifiod 7 If not, to what rolief th . work 
man concerned lm ontitlod 7" 


2 . In the claim statement it has been alleged that Senior 
Rogional Managor on 11- 4 - 1986 has charged sheetod hina and 
the departmental inquiry was conductod by Kewal Singh 
Deputy Manager who submitted his report on 19 - 2 - 1987 on 
the basis of which S .R . M , Food Corporation of lodia has 
imposed penality of dismissal from service from 1 - 4 - 1986 . 
Ho tiled an appeal to the Zopal Manager against the said 
order and the appeal was also rejected on 28 - 8 - 1986 . It W & B 
further alleged that while posted at FSD Morinda some mom 
ber of the staff union has some personal grudgo with the peti 
tioner and tho said group of the staff union concocted false 
story and passed a rosolution against him in ordor to put harm 
to him which resulted in the dismissal of the serviços of tho 
workman . It is allogod that the departmental inquiry was not 
conducted in proper way as he was not given full opportunity 
to defend his case . It is furthor allogod that inquiry officer 
allowed the presenting officer to produce the document Ex . 
P2 which was not listed document for the copy of the said 
document was given to the workman . It was further alleged 
that charge sheet itself allegation of abusive language allcg : d to 
have used by him however do exact words or the abiles were 
mentioned which is requirement of law . It is further st: cesed 
that Shri Giat Singh Asstt. manager (D ) whom it is alleged 
that he had misbehaved or abused neithor cited as witnes9 
nor he has produced as prosecution witness not there is 
any complaint or report at the instance of said Giat Singh . 
It is further alleged that one witness Shri Sohau Lal had 
not supported the case of the prosecution. PW2 Amaricot 
Singh was also not present at that very time and he has 
also deposed to this effect. PW4 Mazara Singh was also 
not a direct witness to the incident. It is further alleged 
that he was simply not examined in order to have the test 
to the effect whether the petitioner was under the influence 
of liquor. It is further pleaded that proper procedure wag 
not followed by the inquiry officer during the course of 
Inquiry , Reasonable opportunity was not given to bin . 
He was not served with show causo notice before tho dia 
missal. Dismissal order is not speaking order. His appeal 
was also rejocted without applying mind by the Zonal 
Manager . Inquiry officer did not supply tho copies of tho 
documents which is mandatory under law and has prayeu 
for the reinstatement with back wages. 

3. In the written statement the plea has been taken that 
workman is guilty of acts of misconduct. It is further 
ploaded that during the course of inquiry full opportunity 
was given to the petitioner. The inquiry was fair and 
proper . The disciplinary authority imposed tho perrality 
of dismissal After applying its mind. It is also ploaded that 
the management reserve the right to prove act of misconduct 
if the court And any infirmity in tho inquiry by leading oral 
418 well as documentary evidence. It was further pleaded 
that tho appellato authority had carefull considered and 
rejected the appeal of the workman , Tho allegation con 
tained in the claim statement were denied . It was pleaded 
that the appellate authority had carefully considered and 
valid . It is further pleaded that the workman is guilty of 
berlous acts of misconduct and on 25-11- 1983 under tho 
influence of liquor misbehaved and abused his colleaguo and 
senior staff members. It was further alloged that the work 
man alongwith his representative attended the whole of the 
inquiry proceedings and cross -examined the witnesses. Tho 
charges were very specific . The action of the management 
is legal and based on the report of the inquiry officer who 
held him guilty of misconduct. It was further pleaded that 
the workman has number of timog misbehaved with his 
colleagues and thereafter had been giving duo apology and 
undertaking not to quartel with his colleaguos in futuro 
and prayed for the dismissal of the referenco , 

4. Replication was also filed reasserting the facto do in 
the claim statement. 

5. In support of his cake potitioner produced himselt 
AS WW1 and fled bis affidavit Ex. Wi in evidence and abo 
relied on documents Ex . W2 tho ofice order , Ex W3 letter 
dated 10 -6 - 87 , W4, WS and W7 are the office orders , W6 
is the corrigandum . W8 and W8A are the application ond 
the representation of the petitioner, W9 and W10 is the 
order dated 28 - 8 - 86 , W11 is the memorandum and thoir 
Annexurce are W12 to W14 , W15 is the written briet in 
defence W16 Is tho appeal, W17 list of cases, W18 is th > 
certificato , W19 statement of Amarjeet Singh , W20 is the 
statement of another witne , W21 is the statement of Sohan 
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Lal, W22 is tho statement of Avtar Singh , W23 is tho stato 
ment of Kewal Singh , W24 statement of Ved Parkash , W25 
subsequent statement of Kowal Singh , W26 statonient of 
Kewal Singh , W27 memorandum of appoal, W28 i6 tho 
list of casos , W29 written bricf, W30 is the ordor of tho 
punishing authority , W31 the report of the inquiry officer , 
W32 the order sheet, W33 is the appeal and W34 is the 
order. In cross- examination he has stated that ho did not 
cross -examino tho management s witnessed as no opportunity 
was given to him and he was pot allowed to produce moro 
than one witness, He has also ttatod that ho filed an appeal 
against the order to appellato authority which was also dis 
missed . 


continuity of servico 30d the punishment of dismissal is 
substituted with tho punisoment of stoppago of two incre 
ments with cumulativo cffect. Backwages aro denied to the 
petitioner , 
Chandigarh 
16 - 12 -92. 

ARVIND KUMAR , Presiding Omcor 


Tf farmeft, 17 99 37t, 1993 
FIT . HT . 499 . - talfira feta afirTA , 1947 
( 1947 - 7 14 ) SIT 12 u r , arata 
सरकार राजुर कोलियरी आफ उब्ल्यू . सी . एल . के प्रबंधतंत्र 
के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , नं . 2 बम्बई के पचपट को प्रकशित करती है, जो 
ortata FT< om 16 -2- 9307 TOT GATTI 
(frent - 22012/ 445/ 91-97€ ar (e -II) ] 

राजा लाल , डेस्क अधिकारी 
Now Delhi , the 17th February, 1993 
S .O . 499 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) . tho Central Government 
hereby publishos the award of tho Central Government In 
dustrial Tribunal, No . 2 , Bombay as shown in the Annexure , 
in tho industrial dispute betweon tho omployors in rolation 
to the management of Rajur Colliery of W . C . Ltd ., and 
their workmon , which was received by the Central Govern 
ment op 16 - 2 - 1993, 

[No. L -22012 / 445 /91- IR (C . 11 ) ] 

RAJA LAL , Desk Officer 


Tho respdt, management produced Mr, K . S . Chahal Dit 
trict Managor FCI as MWI who fled his affidavit in ovidenco 
Ex. Mi. In cross - examination he has admitted tout no 
modical examination done or FIR was lodged but disciplinary 
procoedings were started against him , Ho has admitted that 
the employees get punishment only against tho charges pend 
ing against tho workman . He has admitted that he can not 
day with whom he misbehayet but it was in tho inquiry 
proceedings and in tho statement of Amarjit Singh . Ho 
had shown his ignorance whether tho workman has got the 
punishment for his carlier misconduct in tho separate charges. 

6 . I have heard both the parties and gono through the 
written arguments Aled by the parties , 

7. Rep . appearing on behalf of the workman has argued 
that articlo of charges have not been proved by the respdt. 
management against the petitioner and thus dismissal of the 
petitioner is not tenable in the eyes of law and violativo of 
the principle of natural justice . On the contrary counsel 
appearing on behalf of tho reepdt, management has arguod 
that the petitioner is a habitual troublo creator for which 
ho has been chargeshcoted and punished on many occasions . 
I am not convinced with the arguments advanced by the 
counsel for the respdt. management. The petitioner was 
charge sheeted for two charges . First chargo relatos to tho 
incident dated 25 - 11 - 1983 on which dato ho entered the 
dopot promises under the drunken conditions and misbehaved 
with the colleagues and members of the F . S . D . Tad Chargo 
18 that he is habitual trouble creator and did not improvd 
his behaviour even after his transfer to another station . 
So far first charge is concerned there is absolutely do cvi 
dence on the record to connect tho petii ner with the inci 
dent dated 25- 11- 1983, Giat Singh Asst. Manager (Depot) 
to whom it is stated that the pcii: inner had misbehaved and 
abusod noíthor cited as a witricss nor prú luced as prosecu 
tion witnons . Other wito 409 produced during thc course 
of enquiry has also not supported the case of the respdt. 
management as they have failed to connect the petitioner 
with the incident dated 25. 1 : - 1983 . Not oply this the 
potitioner has also been cx toated of the wall charge by 
the Managing Director of the Respdt. manu Diert in its 
order passed on 7 -11-1988 which is Ex W34 in the review 
application of tho petitioner in thich it has tren said that 
thore is no direct evidenco of drunken misbehaviour and the 
two witncties who has test! ty that this officinl is smelling 
of liquor is not enough to sustain the charge . 

Further with regard to the 2rd charge thut the petitioner 
is habitual troublo creator, there is no specific instances in 
the charge. It is settled law that thc charte has to be 
pocific relating to tho date and timo of the incident. Tho 
chargcs cannot be in general. Further it is not denying 
the fact that on tarllor cha: 0 sf misconduct the petitioner 
has been adequately punished in the name has been reflected 
in the orders passed by the Managing Director in the review 
application which 18 Ex , W34. Punishment on cirller charges 
also shall amounts to double punishment. Therefore extreme 
punishment of distrissal on the vague chargo that the poti 
tioner is habitual trouble creator can not stand . 

The rep . of the petitioner has also restricted his claim for 
foregoing back wagos altogether and has admitted to accept 
tbo punishment of two increments with cumulative effect . 

In view of the discussion made in the earlier paras tho 
Dctitioner has already been exenorated by the Managing 
Director in the review petition of the main charge and the 
extreme penalty of dismissal imposed on the subsequent 
charge on account of periodic misconduct is certainly excos 
sivo. Thus it is ordered that the positioner is reinstated with 


ANNEXURE 
· BEFORE THE CENTRAL GOVERNMENT TRIBUNAL 

NO . 2 BOMBAY 
PRESENT ; 
Shri P , D . Apshankar, Prosiding Officer, 

REFERENCE NO . CGIT-2 /36 OF 1992 
PARTIES : 
Employers in relation to the management of Rajur 
Colliery of w . c . Ltd . 

AND 

Their Workmen 
APPEARANCES : 

For the Employers : Shri G . S . Kapur, Advocate. 

For the Workmon : No Appearance , 
INDUSTRY : Coal Mines . 

STATE ; Maharashtra 
Bombay , the 3rd February , 1993 

AWARD 


The Central Government by their order No. L - 22012 / 
445 / 91 - IR ( C . II) dated 9 -6 - 1992 have roferred the follow 
ing Industrial Dispute to this Tribunal for adjudication under 
Section 10 ( 1 ) (d ) of the Industrial Disputos Act, 1947. 
" Whether Shri Nago Pocham DurgaMwar and Shri 

Tataiya Jadho are entitled to be rc - instated on their 
original inb by the management of Rajur Colliery 
WCL , Wani Area , Dist. Yeotmal, if not, to what 
rolief tho workmen are entitled ? " 


2 . After the said reference was received by this tribunal 
on 17 - 6 - 1992, the notices of the reference were issued to 
both the partios. Accordingly the representative of the man 
agement appeared before this Tribunal on 21- 7 - 1992 . The 
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2 . Award passed in the above poted case of Surinder 
Kumar and others I. D . No. 18 / 89 shall be read in the refe 
rence No. 79 /88 Patwari and Others Vs. Food Corporniion 
of India . 


notice of this reference was duly served upon the Genoral 
Secretary of the Samyukth Khadan Mazdoor Sanglı , W . C . 
Ltd ., Rajur Colliery , Dist.-Yeatmai (MS) 445 309 on 
30 - 7 -1992 . However , nobody from the union , nor any of 
the workmen , appeared before this tribunal on the next 
date 1.c . on 18 -8 - 1992 . Therefore , a fresh notice was issucu 
to the General Secretary of the said union and it was also : 
duly servod by Registerod post on him on 4- 9 - 1992. How 
cver , even on the subsequent date , i. . on 18 - 9 - 1992 noither 
the workmen oor anybody from the union arpeared before 
this Tribunal. The union and tho workmen remained absent 
since the beginning eventhough the representative of the 
management remained present practically on all dates upto 
the last date , i. c , 22 - 1 - 1993 . The u lion and the workmca 
remained absent even till today . As such it seems that the 
union and the workmen are not ini Tested in persuing the 
mattor. As such the present refere ice stands disposed of. 

P . D . APSHANKAR , Presiding Officer 


3 . In thoir respective statemoni of claim it has been pleaded 
that they had been working with the respdt. for number of 
years and they have completed more than 240 days of Gvivico 
and are entitled for regularisation of service . It is furiher 
pleaded that circular No. 28cc / 13 (-1) 15 Vol. 1 . 1449 WAS 
issued in the year 1986 is in violation of natural justice and 
labour laws and has been done to causo the broal in tho 
services of the petitioner . It is further plcaded that circular 
dated 6 - 5 -87 is directions for the regularisations of the ser 
vices of the petitioners covered in para VI of the circular 
and the respdt, management is delaying the process of regu 
larisation . Workmco represented or many occasion but now 
effoct and prayed that the seiviços of the petitioners be regu 
larised from the day they have completed 240 days. 


Ti farsit , 17 979 , 1993 


# 7 , . 500 , - fra facerta u t , 1947 
( 1947 FT 14 ) 47 UTT 17 5 TUT # , CT 
सरकार भारतीय खाद्य निगम के प्रबंधन के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चंडीगढ़ 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17- 2-83 * TCT GUT BTI 
[erem qf-42011/73/86-# - II (8ft )/4 -4 ( aft ) 
9 -42011/74/86-31-31 ( A )/+F-4 ( 41) ] 

राजा लाल , डेस्क अधिकारी 


4 . Respdt. manageuicnt contested their claim and har de 
nied the avernment made in the statement of claims and they 
havo takon a number of preliminary objections. Cha meritg 
the rospot. managomeat has takon up the plea thet sho tet 
tioners were engaged as a casual labourers purely on tcmpo 
rary and daily wage basis at D . C . rate3 prevailing at that 
time. The activities involved with the respdt. management is 
the storage of the food grains and tho casual labourers aro 
not rcquired on regular basis but only scasonal und inter 
mittent period . It is further pleaded that with this purpose 
the respondent management does not recruil its own labour 
but entered into an agreement with HT. C . for supply of 
casual labourei . It is further pleaded that the potitioners 
wore initially engaged by the H . T . C . and since the said II . T . C . 
has failed to make payment of the wages to tho petitionery 
the respdt, management made the pavincht of their wages after 
deducting the same from the H . T .C . / contractor s hill as per 
directions of the Asstt . Labour Commissioner . It is further 
pleaded that the agreement between the management of the 
FCI and the contractor expired in October 1986 . After Octo 
ber 1986 the petitioners were engaged by the FCI on puroly 
temporary and daily wage basis on DC approved rates . The 
respdt, management admitted that the petitioners had comp 
luted 240 days of service. The plan was taken that they are 
not entitled to regularisation of service on this score. It is 
further pleaded that due to in position of loan on the recruit 
ment no vacancy against sanctioned strength and thoir ser 
vices Cul not te regularised . Moscover the petitioners are 
not working on the sanctioned poats at alt against which they 
con claim regularisation . It is further rleaded that the letter 
datert 22- 3 -1986 is not violative of principle of natural justice . 
Tt is further ploailed that mere completion of romuisite 240 
days dong not create any right for regularisation of their ser 
vica . C rcular dated 6 - 5 - 1987 has bern admitted . It was 
rriyeu that the claim of the petitioner bo dismissed . 


New Delhi, the 17th Fobruary , 1993 
S .O . 500 , - In pursuance of Section 17 of ihe Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Governmont 
hereby publishes the awards of th Central Govornment 
Industrial Tribunal, Chandigarh as shown in the Annexure , 
in the industrial dispute betweon the employcrs in relation 
to the management of Food Corporulion of India and their 
workmen , which were received by the Central Government 
on 17 - 2 - 1993. 

[No, L -42011 / 73 /86- D .DB) / D .IV ( B ) 
L - 42011, 74 / 86 -D . LI (B ), D . IV ( B )] 

RAJA LAL., Dosk Officer 


5 . Replication was also filed roissorting the claim made in 
the claim statements . 


6 . In support of their case the netitioner expmined Chri 
Surinder Kumar as WTV1 who rendered his affidavit Ex. W1 
and relied on the document Ex. W ? , 1 h Rai produrrit 
himself as WW2 and tendered his officlavit Ex . W3, Chaman 
To produced himself as WW3 and tendere: hi affidavit 
Ex . W4 in ovidence. Vikram Bhrat produced himealf as W W4 
and produced his affidavit Ex , W5 in evidence . Rev Rai pro 
duced himself as wW and tendered his affia vit Py, W6, 
Sewn Ram nonducert himself 29 WW6 and tendered his affi . 
davit Ex . M7 in eviderce , 


ANNBXURB 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT. INLUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, CHANDIGARH 

Case No . I.D . 18 199 
Surinder Kumar and Others Vs. Food Corporation of 

India . 
For the workmon .-- Workmen in person . 
For the management.- Shri R . S. Khosla. 

AWARD 
Central Govt . vide gazettec notification No. L - 42011 / 731 
86 - D . II. B / D . IV . B . dated 31st January 1989 issued U / S 
10 (1 ) (d ) of the 1. D . Act 1947 referred the fol otving dispute 
to this Tribunal for adjudication : 
" Whether tho action of the Di: 1 . Manager and Asstt . 

Manager, FCI, Jammu iz not regularising the 
services of S /Shri Surendar Kumar , Lekh Raj, 
Chaman Lal, Baldev Rai, ikram Bhatt, Dey Raj 
and Seva Ram , casual work ? rs is justifica ? If not . 
to what relief the workmen concerned are entitled 
and from which date ? ! 


In connected caso No . ID . 79 /RA Patunci and others Pat 

ti ninduced himself na WW1 Anil tenrlrand hia a 913vit Fx. 
Pl. Rhoi RM nroturan himself as wW ? who fondered his 
gravit Fx , W ? , Actint Kumar producet himsrif as W W3 
who terserer his finavit Fy. W7. Suhhash Kumar nrortrait 
himself as WW who ardered his fidavit Ex. 94 Netar 
Prakosh produced him of as WW5 who tendered his affidavit 
FY. W . Somi normal himself as WWo win tonieren his 
offi.lavit Fr. Wh an Roldry Rainradient him * lf : WW7 
who tendered his affidavit Pr. W ? in evide11c . 


Pespdt. menagement produced Shri a P . Chantharv Dis 
trict Manager $ MW1 who filed his affidavit Fiy . M1. Work 
min got proved documents Ex . W8 letter dated 8 -11- 1989 ansi 


(* 17 II- ET 3 (ii ) ] 777 $ 1 77742 ; 13 , 1943 /46 22 , 1914 

785 
= - -- - - 

- - B 
The documents Ex. W9 the correspondence and also got pro 

ANNEXURE 
Ved the letters liv. W10 the Ex. W11 the circular. 

BI COPT SHRI ARVIND KUMAR , PRESIDING OFFICEK , 
7 . I have heard the parties and gone through the evidence 

CINERAL GOVT, INDUSTRIAL TRIBUNAL- CUM 
and record . Learned counsel appearing on behalf of the 

LABOUR COURT, CHANDIGARH 
workmen has argued that the present petitioners have been 

. Case No, I. D . 79 /88 
working with the Respdt, for a number of years and are en 
titled for regularisation of their services in view of the cit 

Palwari and others Vs. Food Corporation of India . 
cular Ex , W11 issued by the Respdt. and the present peti 

For the workmen .- Shri Anup Koul. 
tioners squarely falls within the ratio of the said circular, l1 
has also been argued that the posts are available in the 

For the mapagement - Shri R . S . Khosla . 
present petitioners are the senior most eligible for the guid 

AWARD 
regularisation . On the contrary learned counsel for the 
rospdt . management has argued that the present petitioners 

Central Govt. vide gazettce notification No. L - 42011 /74 / 86 
do not fit within the eligible criteria ay contained in the said DIIB /DIV ( B ) dated 6th Octoher, 1988 issued U / s 10 ( 1 ) ( d ) 
circular as they have not been employees of the Food Cor of the J. D . Act 1947 referred the following dispute to this 
poration of India for three months on the cut off date i.e . Tribunal for adjudication : 
2 - 5 - 1986 and were employees of the handling and transport 
contractor, it has also been argued that the said handling and 

" Whether the action of the Distt . Manager, FCI Jammu 
transport contractor has failed to make the payrrent to the 

and Asstt. Manager , FCI Jammu in not regula 
potitioner and thus the respat. management made payment 

rivating the services of S /Shri Patwari, Somi, Baldev 
of their wages after deduction from the handling and trans 

Raj. Bhoj Raj, Pawan Singh and Ashok Kumar , Netar 
port contractor bill and this was done at the instance of the 

Parkush and Subhash is justified ? If not, to what 
Labour Commissioner. It has also been pointed out that in 

relief thc workmen are cntitled and from what 
October 1986 the contract had expired . Thereafter, the peti 

date ? " 
tioners were engaged by the Food Corporation of India on 

2 . For Awardsce casc No. L D 18 /89 Surinder Kumar 
part time and daily wage basis. Contention raised by the 

and others versus Food Corporalion of India . 
counsol for the respdt. management is incrit less . The present 
petitioners might have been engaged with the Respat. through Chandigarh . 
the handling and transport contractor but there is no deny 
ing the fact that the respdt . management had been paying 

ARVIND KUMAR , Presiding Officer 
the wages to the present petitioners for more than three 
month , i. e . from the cut off date i. e . 2 - 5 - 1986 . Not only this 

Te farint, 17 770 , 1993 
the present petitioners had been continuing the imployctes 
of the respdt. management even after October 1986 when 
the alleged contract stated to have been expired in October 

$ 7 , 91 501. - talfire faire ufafara, 1947 
1986 . Ag in October 1986 the respdt , management had not 

( 1947 T 14 ) 47 TTT 17 TATT # , forta 
issued any appointmenet letters to the petitioners engaging 
directly the present petitioners . Thus the fact remains that सरकार भारतीय खाद्य निगम के प्रबंतंत्र के संबद्ध नियोजकों 
the petitioners while working with the respondent have been 
getting tho wages for more than three months from the 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
cut off date i. c , 2 - 5 - 1986 . Ex W11 is the circular which sti 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, चंडीगढ़ के 
pulates that casual /daily rated employees who have completed 
three months period on 2 - 5 - 1986 and possess the requisite Tata Tatata, it rate TATT $ 17 - 2-92 
qualifications regularise the services of the eligible daily rated 
casual employece. The regional manager of the respdt. को प्राप्त हुअा था । 
management have also recommended the case of the present 
petitioners for the regularisation in his letter dated 8 - 11 - 1989 

[ament -42012/ 105/ 87- 8 - II ( af ) ] 
which is Ex , W8 and the same has been admitted by Mr. 
O . P . Choudhary , District Manager when appeared as MW 1 . 

राजा लाल, रेस्क अधिकारी 
Tho said letter also contains that there is short fall of 28 
posts . The regional Manager FCI in its letter dated 16 - 4 - 91 
which is Ex . M10 has also recommended the case of the 

New Delhi, the 17th February , 1993 
petitioner for the purpose of regularisation on the condition 
that the same shall be done from the cate of their consent S . O . 501, - Pursuance of Section 17 of the Industrial 
and will he adjusted against the available vacancies as per Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
their qualification subject to their withdrawing the case. The hereby publishes the award of the Central Government Indus 
names of the presepi petitioners were also annexed in the trial Tribunal , Chandigarh as shown in the Annexure , in the 
said letter . It was also addressed to the Zonal Manager , industrial dispute between the employers in relation to the 
In the said letter there is also mention of existence of 28 0731agement of Food Corporation of India and their workmen , 
posts categories as 13 posts of watchian and 15 posts of which was received by the Central Government on 17 - 2 - 1993, 
mexscngers . It linvated to the arguments of the counsel for 

[No. L -42012 / 105 / 87 -D .II( B )] 
the respdt. manacement that the present petitioners are not 
in the service of the respot, management as on 2 - 5 - 1986 there 

RAJA LAL , Desk Officer 
WAS no question of recommending the case of the present 

ANNEXURE 
pctitioners the Rogional Manager in the Zonal Office . Present 
petitioners have been working for a number of year s with 

BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
the respot, management. They have gained suficient expe 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM . 
rience in their respective jobs. There is existence of 28 vacan 

LABOUR COURT, CHANDIGARH 
cles, It means that the respdt. management requires the ser 
vices of all the employees. Circular Ex. W11 dated 6 - 5 - 1987 

I. D . 69 /88 
is duly applicable to the present pctitioners and the present 

Jeeven Dass Vs. Food Corporation of India . 
petitioners are containly deserve refularisation by virtue of 
the said circular . 

For the workman . - - Shri O . P . Batra . 

For the management.- - Shri Pramod Jain . 
In view of the discussion made in the earlier paras the 

AWARD 
respdt. management is directed to take all the necessary 
steps to regularise the services of the present petitioners in 

Central Govt. vide gazettee notification No . L -42012 /105 
persuance of the circular dated 6 -5 -1987 which is Ex. W11 87- DIT ( B ) date 30th September , 1988 issued U / s 10 ( 1 )( d ) of 
and all needful shall be done within three months from tho the I. D . Act, 1947 referred the following dispute to this Tri 
publication of this Award , 

bunal for adjudication : 
Chandigarh 

" Whether the action of Distt. Manager, Food Corporation 
ARVIND KUMAR , Presiding Officer 

of India , Rohtak in removing from service Shri 
491 GI/ 93 - - 18 
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Jeevan Dass son of Shri Lasikar Ram , Salaiwala at circumstances. The petitioner had been in the service of the 
FCI Hired Godown , Hindu College Soneput w . e. f. resput. management since 1977 . He is suppose to know that 
14 - 12 - 1982 is legul and justified ? If lut, to what re in caso he remained absent from duty without any leave being 
lief the workman wncerned entitled and from what sanctioned he could be removed from the service . But he had 
date ?" 

not taken care of that obligation. As apparent from the 

record all the formulities has been observed by the Respdt. 
2 . It has been alleged in the claim statement that the peti 

management -while terminating the sevices of the petitioner 
tionor was appointed as Safaivala on 6 -6 - 1977 hy the Distt. 

On account of his wilfully absenco. In 1990 ( 1) L .L .J. Page 403 
manager FCI Roltuk and was posted at Hired Godown of 

The Tata Enginocring and Locomotive Co . Ltd . Vs. Presid 
the FCI at Soncpat where he joined on 10 -6 - 1977 . It is further 

ing Officer , I ndustrial Tribunal Ranchi and another it was 
alleged that he confirmed in this post on 10- 6 - 1978 vide dis 

bel ! that continuous absence without permissioni e leave is 
trict manager order dated 2 -4 - 1979. It is further alleged that 

a misconduct and the manageincat could proceed against the 
his last pay drawn was Rs. 725 / - excluding all deduction , like 

workman on this ground . It was also held that if not formal 
GPF etc . It is further alleged that his services were terminated 

charge was Jelivered the discharge from serfice cannot be 
on 30- 11- 1982 on the ground of absent from duty . It is 

held to he had in law , 
further alleged that his termination order is illegal, unjustified 
and against the provisions of natural justice , cquity and fair In 1959 ( 1 ) L . L ). 450 M / s. Burn & Co. Vs. Their work 
play: No full opportunity was granted to him in the enquiry man , one H . D . Roy happened to be the General Secretary 
proceedings before terminating his services and no show cause of the Union . He had been systematically absenting himself 
notice was issued to him . It is further alleged that he re without permission . Ho did not apprise the Compuny of his 
mained absent as his father was very seriously ill for long whcreabouts. His services were dispersed with on the ground 
time. It is further alleged thut tho punishment awarded 10 of continued absence , Hon ble Supreme Court has observed 
him is too rush . It is further alleged that he left the head that conduct of Roy was highly irregular and there should 
quarter without having leave wunctioned in proper manner have been an application for leave . The Court also held 
because of the circumstances beyond his control. His work that Roy was not entitled to any relief , 
was quite satisfactory . Thus it was prayed that his termina 
tion order he set aside and he he reinstated with full back 

In view of the discussion inade in the carlier para and 
wages and continuity of service w .c .f. 30 - 11 - 1982 . 

following the ratio laid down by the idynients cited above 

the petitioner is not entitled to any relief and not deserve 
3 . Respdt. management contested the claim . Preliminary 

any relief U / S 11 - A of tho ID . Act 1947 . The reference is 
objection has been taken that the pctitioner has not exhausted 

returned accordingly . 
tho remedy available by way of appeal / revision /review in Chandigarh , 
terms of FCI staff Regulation against the order of disciplinary 
authority Jated 14 - 12 - 1982 . On merits it is pleaded that the 

ARVIND KUMAR , Presiding Officer 
services of the petitioner was terminated on 14 -12 - 1982 and 
not on 30 -11- 82 and that too after , observing all the formali 

Te fart , 17 9797, 1993 
ties of the disciplinary proceedings on the basis of the enquiry 
report and the principle of fair play was duly observed . It is 

FT . TT . 502.- - talfra fatia afeFETTA , 1947 
further pleaded that the workman was given all the reason 

( 1947 | 14 ) T TT 17 TTATT # , # T 
able opportunity to improve his conduct and work but insrite 
of giving warnings absented himself from duty time and सरकार भारतीय खाद्य निगम के प्रबंधतंत्र के संबद्ध नियोजकों 
again . It is further pleaded that the charge of will fully 
absent from duty has also been accopted by the workman 

और उनके कर्मकारों के बीच , अनुबध में निर्दिशट औद्योगिक 
himxclf . It is further pleaded that he remained absent with 
out any intimation from 14 - 1 - 1982 to 16 - 3 - 1982 without any 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चंडीगढ़ के 
leave application . It is further pleaded that scveral tele 1942 i shfett Forst & F T TATT 987 19 - 2-93 
gramms, memos were sent to the petitioner but he did not 
reply . It is further pleaded that the petitioner joined on को प्राप्त हुआ था । 
17- 3 - 1982 without giving any thing in writing submitted his 
medical certificate for the period 1.1 - 1 - 1982 to 16 - 3 - 1982 . It 
is further pleaded that again on 5 -6 - 1982 the petitioner absen 
ted himself without any intimation and did not report for duty 

TAT 17, FCF Tharot 
up 10 August 1982 inspite of number of telegramme. It is 
further pleaded that the absent from duty is serious charge 
and create indiscipline in the office . It is pleadod that full 

New Delhi, the 17th February, 1993 
opportunity was given to the petitioner to defend his case . It 
is also stressed that the petitioner had not filed any appeal SO . 502.-- - In pursuance of Section 17 of the Indusrtial 
against the order of disciplinary authority and prayed for the Disputes Act, 1947 (14 of 19 :47 ), the Central Government 
Jismissal of the reference . 

horehy publishes the award of the Contral Government In 

dustrial Tribunal, Chandigarh as shown in the Annexure , in 
4 . Replication was also lijed reasserting the claim made the industrial dispute between the employers in relation to 
in the clain statement. 

thte management of Food Corporation of India and their 

workmen , which was received by the Central Government 
5. The petitioner has not led any evidence and scither the 

on 17 - 2 - 1993. 
respdt. management led any evidence . 

[No . L - 22012 / 10 /89 -IR ( C .IN ] 
6 . I have heard both the parties and gone through the re 
cord. Learned counsel for the petitioner has not argued the 

RAJA LAL , Desk Officer 
rase on merits and has prayed for the intervention of this 
Court U / S 11 - 1 of the I. D . Act 1947 for reinstatement of 

ANNEXURE 
the petitioner . I do not find forco in the contention and the 

BEFORE SHRI ARVIND KUMAR , PRISIDING OFFICER , 
present case is not fit for intervention U / S 11 - A of the I. N . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
Act. 1947. The petitioner is habitual in remaining absent 

CUM -LABOUR COURT, CHANDIGARH 
from duty without any intimation and leave . As apparent 
from the record he remained absent wilfully from 14 - 1 - 1982 

Case No. I. D . 106 /89 
to 16 - 3 - 1982 and did not turn lip inspite of repeated reminders 

Miss Bimla Devi Vs. Food Corporation of India . 
hy the respdt. management and ultimately joined the duties 
on 17 - 3 - 1982 alongwith medical certificate and did not care 

For the workman : None . 
to file leave applicution for the period he remained absent. 
Not only this he again remained absent from duty on 5 -6 - 82 

For the management : Shri R , K , Chopra . 
and did not report for duty up to August 1982. The charge 

AWARD 
of remaining wilfully absent from the duty has also been 
admitted by the petitioner in the statement of claim . He has Central Government vide Gazette Notificution No . L - 22012 
taken the plea that he had to leave under the compelling ( 10 ) /89- IR ( C . IT) dated 20th July , 1989 issued U /s. 10 ( 1) (d ) 


[ FTETT T12 - 22012/ 10/ 89-91 
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of the I.D . Act, 1947 referred the following dispute to this 

New Delhi, the 17th February , 1993 
Tribunal for adjudication : 

S . O . 503. - In rursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
" Whether the action of the D . M . FCI, Chandigarh in 

beieby publishes the Award of the Central Government In 
ietrcuching Miss Bimla Dewi, Typist on laily wages 

dlustrial Tribunal -cuml. abour Court, Chandigarh as shown 
in his otficc w . .f . 13- 7 - 88 , is legal and justilied ? 

in the Annexure , in the industrial dispute between the employer 
If not, to what relief the workman concerned 15 

in relation to the management of State Bank of India and 
entitled and from whiih date ? " 

their workmen , which was received by the Central Govern 
2 . Pctitioner in the claim statement has claimed that sho ment on 16 -2 - 1993, 
joined service of the respondent on 21 -6 - 1986 in the office 

[No. L - 12012 /307 / 86 -1) . ( A )] 
of D . M . FCI, Chandigarh ind her services were illegally 
terminated on 13 - 7 - 1988 although she had worked for more 

S . K . JAIN , Desk Officer 
than two years and vacancies were still cxisted. It is further 

ANNEXURE 
pleaded that the respondent management in their meeting 
had decided that workmen who have completed threc monthy 

BL: FORL SHRI ARVINI) KUMAR , PRESIDING OFFICER , 
service on or before 2 - 5 - 1986 their services whould be regu CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
larised . It is also pleaded that order of termination is illegal 

CUM -LABOUR COURT, CHANDIGARH 
unjustified and no charge sheet, show cause notice was issued 

Case No. I.D . 46 / 8 ) 
and has been passed in violation of Section 23- F of the 
1. D . Act, 1947 . 

Suraj Prakash Vs . State Bank of India . 
Respondent filed the written stalenient. The plea has been 

For the workman ; Shri J. G . Verma, 
taken that a cheque of Rs. 1710 dated 13 - 7 - 1988 on account 

For the management : Shri Ajay Kohli. 
of retrenchment compensation and one month pay in lieu 
of notice was offered to the workman on 13 - 7 - 1988 but she 

AWARD 
refused and consequently the termination letter alongwith the 

Central Government vido Gazelle Notification No. L - 12012 / 
said cheque was sent through Registered post wluch was 

307 /86 -DLIA ), duted 26th June , 1987 issued U / s. 10 ( 1 )( d ) 
accepted by the workman and thus the management had com 

of the I. D . Act, 1947 referred the followi11e dispute to this 
plied with the provisions of Section 25- F of tho I . D . Act, 

Tribunal for adjudication : 
1947 . It was also pleaded that the appointment of the peti 
tioner was after tho cut off date ic. 2 - 5 - 1986 and the said 

“ Whether the action of the management of State Bank 
circular has no benefit to the petitioner . 

of India in terminating the services of Shri Suraj 

Prakash , messenger , in December 1984 is justified ? 
Various registered notices were issued to the petitioner but 

If not, to what relief is the concerned workmun 
nunc put up ppcartinco . The management was asked to 

entitled to ?" 
adduce evidence but they did not and the evidence of the 
management was closed . 

2 . Case of the petitioner in the claim statonicnt is that 

he was employed as messenger with the respondent bank 
From the pleadings it is apparent that the management clid 

w .c . f. 7 - 12 - 1982 and continued till 27- 9 - 1984 and thus com 
offer an amount of Rs. 1710 on 13- 7 - 1988 the day the 

pleted 297 days excluding Sundays and Holidays for which 
pctitioner was retrenched but she relused and the said amount 

he was not paid . It is further alleged thut he had completed 
was sent through registered post which was accepted by the 

241) days in 12 calendar months preceding to his term na 
petitioner . The petitioner in her claini statement does not 

tion . It is further alleged that he was not paid salary in 
deny the receiving of the retrenchment compensation but she 

commensurate with the provisions of Award / settlement and 
says that it was not given at the time of relrenchiment but 

he has entitled payment of waxes as per regular scales applic 
however she had refused and when sent by registered post 

able to the subordinate stall . He further alleged that he was 
same was accepted by her as claimed by the respondent 

paid Rs. 10 per day upto 12 - 4 - 1984 and subsequently 
management in written statement. Thus there is no violation 

Rs. 12 per day uplo 27 - 9 . 1984 ay against regular scale 
of Section 25 - F of the I. D . Act, 1947 , 

applicable to the subordinate staff. He further alleged that 
The petitioner in her own statement of claim has admitted 

his services were terminated in violation of Section 25- F 
that the circular of the board for regularisation of service 

of the I. D ), Act, 1947 and the said termination is in operative 
of those cmployees who have completed three months service 

in the eyes of Juw . He, thus claimed içinstatement with 
on or before the cut off dated is 2 - 5 - 1986 . Admittedly the full back wages, interest and penalties, 
appointment of the petitioner is after the cut off date , thus 

3 . Claim of the petitioner was contested . The respondent 
not entitled to any bencuit of the said circular . 

management has taken the stand that the petitioner was 
In view of the discussion made in the carlier paris the 

appointed on Jay -to - day hasis on the mutually agreed wuges 
petitioner is not entitled 10 any relief. The reference is 

and had completed 230 days ( cletail anijoxed ). It was denied 
dismissed and returned to the Ministry . 

that the petitioner had completed 240 duys in inc preceding 

year to his termination . It is further pleaded that the peri 
Chandigurh . 

sjoner is not entitled to any retrenchment compensation as 

the very appointment of the petitioner was void ab joitio . 
ARVIND KUMAR , Presiding ofreci 

It is further pleadeil that Section 25 - F of the JD . Act is 
applicable on ta this employees who are validils appointed 

in the services of the employers and to slain benelits U /S . 
a faraat, 17 ATTI, 1993 

25- F the person who claim fenciits must establish that he 

was in the service of the empinyer huving validly appointed . 
FIT .TT. 503. - italfitt faara afuf * 1947 The plea was ( sken that at the tinie of initial appointment, 

the petitioner was overage . Therefore , his engagement in the 
( 1947 47 14 ) t art 17 i HATUT # 4 hank was void ah initin . The judzement 1986 Kerala Law 

Time rasc 801 also relies unon . 
सरकार, भारतीय स्टेट बैंक के प्रबंधतंत्र के संबत नियोजकों 

It is further picaded that 

the petitioner was given opportunity for interview in the 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 

year 1986 And was found 26 yeni9 and six months old at 

the time of initial engagement (ie. Overane at the time of 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण व श्रम न्याया initial engagement) and thus the petitioner is not entitled to 

any benefits provided in the I. D . Act, 1947 and prayed for 
लय , चंडीगढ़ के पंचाट को प्रकाशित करती है जो केन्द्रीय 

the dismissal of the reference . 
TATT I 16 - 2- 93 71 gra T 

4 . The management in support of the case producer Shri 

Des Bandhu AS MW1 who led his affidavit Ex. MI and 
ETT 7727 - 12012/ 307 / 86 -5r 11 ( 1 ) ] 

Iclied on the documents Ex, M2 the performa slled ly the 

petitioner at the time of his initial appointinent. liv . M3 this 
एस. के . जैन , उम्क अधिकारी 

certificate , Ex. M4 the circular datod 10 - 1 -1997 laying eligible 
criteria for the recruitment of the subordinate stuff. Thu 


788 THE GAZETTE OF INDIA : MARCH 13 , 1993 /PHALGUNA 22, 1914 [PART 11 - SEC . 3 ( ii ) ] 
-- -- - -- -- - - - - - - 

- 

SOS = = = 
petitioner in support of his case exuinined himself as WWI which was recoived by the Central Goverament on 16th 
who filed his affidavit Ex. W1 in evidence . In cross -examina Iebruary , 1993, 
tion ho has stated that he had worked for 250 days from 

(No. L -12012 1741/87-D2A ) 
7 - 12 - 1982 to 28 -8 - 1984 and was paid tor 230 days although 

V . K . VENUGOPALAN , Desk Officer 
ho had worked for 250 days. He has also admitted that he 
acver protested for that. He has also admitted that in the 

ANNEXURE 
year 1986 he appeared for absorption in the subordinate cudic . 
Ho could not succeed in the interview on the grouna of age . 

BEHORE: THE CENTRAL GOVERNMENT INDUSTRIAL 
He has given his date of birth as 15 -5 - 1956 , 

TRIBUNAL NO . 2 . BOMBAY 
5 . I have heard both the parties, gone through the evidence PRESENT : 
and record . The rep . appearing ou behalf of the workman 
has argued that the politioner had worked for inore an 

Shri P . D . Apshankar. Prosiding Officer, 
240 days in the 12 calendar months preceding to his termina 

Reference No. CGIT -2 / 40 of 1988 
tion and was not served with any notice and not paid any 
retrenchment compensation and thus the management has PARTIES : 
violated the provisions of Section 25 - F of the 1. D . Act und 
prayed for the reinstatement with back wages. On the con 

Employers in rclation to the management of Central 
trary thorop . appearing on behalf of the management hus 

Bank of India , 
argued that the petitioner is not entitled to any benefits U7s . 

AND 
25- F of the I. D . Act as the petitioner was not validly 

Their Workmen . 
appointed employee of the State Bank of India as lie was 
overage cven at the timo of initial cngugemcot. After per APPEARANCFS : 
using the record the contention raised on bebalf of the work 
man is meritless . Ex. M3 is the circular of the Respondent 

For the lmployers - Mr. P. Gopalakrishnan , Advocate. 
bank in which eligibility criteria for l ecruitment for subordi 

For the workman - Mr. C . D . Nargolkar, Advocate . 
nato staff has been given . In the said circular age criteria 
is 18 to 24 years . Ex. M2 is the performa lilled by the 

INDUSTRY : Banking. 

STATE : Mabarasbtra 
petitioner at the time of his initial cngagedient in the yeur 
1982 in which he discloses his age as 26 years and six months 

Bombay, the 25th January, 1993 
and date of birth shown as 15 - 5 - 1956 . In cross -examination 
also he has admitted that dalo of birth is 15 - 5 - 1956 . In 

AWARD 
1986 Kerala Law Tionc page 801 Pranallor Service Co -op . 
Bank Ltd , Vs. Labour Court and others where it has been 

The Central Goverainent by their order No. L -12012 , 741/ 
held that the person who claim benefits of Section 25- F of 

. dan ) unted 1st August, 1988 have referred the foilow 
the I. D , Act, 1947 shall establish that he is in the service 

ing Industrial Dispute to this Tribunal for adjudication under 
of the employer having been appointed validly . In the Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947. 
present caso As discussed above the initial engagement of 

" Whether the action of the manugement of Central Bank 
the petitioner W48 w . e.f. 7 - 12 - 1982 . Thus certainly was over 

of India in imposing the penalty of stoppage of 
aye at the time of initial ongagement and being overage was 

4 increments with futuro effect in respect of their 
not eligible for employinent in view of the ratio of the 

wurhman Shri P . G . Vichare , Asstt. Cashier is justi 
judgement cited above and also not entitled to benefits of 

fied ? If not, to what relief the concerned workman 
Section 25 - F of the I. D . Act, 1947 since his inital employ 

cattled ? " 
ment itselt was irregular and void ab initio . Not only this 
us per annexurc enclosed ulongwith the written stutement 

The case of the workman Shri P . G . Vichare us disclosed 
by the Respondent management, the petitioner has not cven 

from the Statement of Clain (Ex. W / 2 ) flod on his behalt 
shown to be completed 240 days in the 12 calendar months 

by the Generul Secretary of the Central Bank Employees 
immediately preceding to his terminution . 

Union in short Is thus : 
In view of the discussion made in the earlier paras the 

The said workman is in the services of the Central Bank 
petitioner is not entitled to any relief whatsoever. The refur 

of luvia , Bombay as a Casbier -cum -Godowa Kceper. He 
ence is dismissed and returned to the Ministry . 

jurned 11. c service in the bank about more than 20 years 
Chandigarh , 

pack , Ho had applied for unuyn leave for 20 days from 17th 

October, 1977 to 5th November , 1977 which was sanctioned 
ARVIND KUMAR , Prosiding Oſicer by the bank . 1 nereafter the workman left for Goa with his 

mother on 16th October , 1977 by a bus belonging to M / s. 

R . V . A . & Co., Muzguon , Bombay. He paid Rs. 80 for the 
Foreft, 18 47977, 1993 

two seats bearing Seat Nos . 34 & 35 in that bus to the said 

company. He stayed at Goa for 19 days , and returned back 
oil. T. 504. - utfrei farata ufaf 1947 to Bombay with his mother on Sth November , 1977 by a 

bus belonging to Quick way Travels by paying a fare of Rs. 82 
( 1947 147 14 ) 7 ur 17 w Å forretta 

for two scats . As per the loave fare concession facility avail 
सरकार सेंट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियो 

able to the workmen of the bank , they are entitled to the 

reimbursement of the actual travelling expenses. The said 
अकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक workman wanted to avail of the said leave fare concession 

fucility . Howe vor , alter returning from Goa, he found that 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2, मम्बई he had lost his ticket for the journey from Bombay to Goa 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 

Hence the approached the said R . V . A , & Co ., and requested 

iliein to give him thc duplicatc receipt or to give him somo 
16 -2- 1993 of ATT A TI 

other document stating about his journey from Bombay to 

Gua on 16th October , 1977 . The said company gave him a 
TETT - 12012 / 741 /87-31- 20 ) 

receipt beasing No. 1033 mentioning therein the bus number 

as MRI -106 , the fare of Rs. 80 and the date of travel as 16th 
07. F . QOT ATTUT74 , gri fytit October , 1977 , after verifying their record . The workman , 

thereafter, filled in the nccessary forms for the reimburse 

ment of his travelling expenscy under the Leave Fare Con 
New Delhi, the 18th February , 1993 

cession Facility . Ilowever about 4 months thereafter he re 
S . O . 504. In pursuance of Section 17 of the 

ceived a notice dated 16th March , 1978 from the bank stat 
Industrial 

ing that he had not undertaken the journey as mentioned in 
Dispulcy Act, 1947 ( 14 of 1947 ) , the Central Government 

his form , that he haj made an attempt to cheat the bank 
hereby publishes tho Award of the Central Government Indus 
trial Tribunal No. 2 , Bombay as shown in the Annexure in 

by produchg the fake and bogus money receipts for Rs. 162 

which were managed by him from the tranyport company , 
the Industrial Dispute betweon thc cmployers in relation to 

and to show cause why the disciplinary Action should not be 
the management of Central Bank of India and heir workmen , 

taken against him . He rcplicd to that notice denying all the 
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allegations made against him . Thereafter the chargesbeet dated tor 19 days as alleged by the workingn. The workman of the 
14in June , 1979 was jxued to him by the bank management. Luk is entitled to the reimbursement of the leave travel fare 
It was alleged therein that he had not undertaken the jour on prouucing the satisfactory evidence regarding the journey 
ney froir Bombay to Goa as mentioned in his form , und had undertaken by bin und by producing the necessary genuine 
mado un attempt to defraud the busk by producing the fake receipts all that respect . It is not true that the workman lost 
and bogus moncy receipts for Rs. 162 managed by him from his ticket from Bombiiy to God and obtained a duplicate 
the transport company, and as such he had committed á miy 12ccipi trom the M / S. K . V . A . & Co, The said workinun hud 
conduct ty contemplated under para 19 .50 ) of the first ubunten a fahe duplicale receipt from the non - recognised 
Bipartite - Settlement of 1966 . The Chief Officer , Personnel transport company, contrary to the bank s regulations, and 
Department of the bank , was appointed as the eloquiry officer claused the reimbursement which constituted a grave mis 
to conduct the necessary enquiry against him . However the conduct on his part under pura 19 . 50 ) of the Bipartite Settle 
Slict charge sheet WAS defective in its contents , and it wag ment, The charge sheet isyued to him by the bank was just 
issued by the Manager ( M . P . D . ) , and not by the disciplinary kild proper and was not illegal . The main issue involved in 
authority of the bank , and as such it was issued by the person , the present case was, whether the workman undertook the 
not authorised to sign it. Tbe appointment of the Chief Per journcy from Bombay to the Gua with his mother on 16th 
sonnel Oficer of be bunk us an Enquiry Officer was not i13 October , 1977 ly iccognized transport company s vehiclc and 
per the rules and regulations regarding the cnquiry . There produced the nccessary recept regarding the travel fares from 
after the necessary departmental enquiry was conducted against the agent of the recognised travel company , or from the re 
him in April and May, 1980 . The muin issue involved was cognised travel agent. The workman had not produced such 
whether the workinan actually travelled from Bombay to it iecept in this case , It is not true that there is not railway 
Goa by payment of fales, or not. There is no railway con conicction , or û recognised transport service from Bombay 
nection betweco Bombay to Goa, nor is there State Transion 

lel vs alleged by the workman . The enquiry ollicer by 1119 
port facility for the travel between Bombay to Gon , and report found that tbe cvidence of the workman s witnesses 
therefore the bank had uppointed entertaining L . F . C . Claims was not reliable , and that the workman s claim was fraudum 
on the basis of the ticket issued by the private travel agency lejl. llis findings are just and proper, and are not perverses 
which runs their private buses on Bombay to Goa route . The in any way . The workman way then working as a Cashier 
workman had travelled by private hus for which the booking cum -Godownkceper which was the post of honesty and inte 
was done by M / 9 . R . V . A . & Co ., the company not existing yrity . However by producing the fake and bogus receipt, the 
at that time. The workman was given the receipt for the workman coinmilled an act prejudicial to the interests of the 

journey probably from the false receipt book . However ag bank , and committed it gross inisconduct. The letter issued 
l the workman win interested in going to Goa by any avail luy the Sarpanch of Gavrai was produced by the workman 
able bus, he was fully unaware of the mupractices of the hefure the bank management after the enquiry proceçdings 
agent. On return from Goa when he found that he had lost were already over , and as such it could not be taken into 
his tíchei, he approached the said M / s. R . V . A , & Co, for consideration . When the workman s journey from Bombay 
issuing a duplicate receipt and accordingly that company to Grui is not established , the question of return journey does 
had issued him tho duplicate receipt indiculing his travel not arise , and that sic is incidental and ancillary to the 
from Bombay to Gon on 16th October , 1977. In fact the main issue . The agent of the said non -recognised travel com - - 
workmun has travelled from Bombay to Goa with his motori rany liad made an admission voluntarily before the Investi 
on the suid day . 

pating Oflicer of the bunk ibit the said workman had not 

travelled by their bus on 16th October , 1977 , and that person 
2 . The union furthor alleged thus : 

had made that statement in the presence of the workman , 
After completing the necessary enquiry proceedings, the 

and tot in his absence . The punishment imposed upon the 
enquiry officer found him guilty of the said charge . How 

work inan is not disproportionate to the nature of the charge 
ever his lindings are not just and proper and are perverse . 

levelled against the workman . In fact initially the punishment 
Thereafter a notice dated 12th September , 1980 was issued 

of dischage from service was proposed against the workman . 
by the bank to him to show -cause why he should not be 

Flowever , on compassionate grounds the matter was recon 
discharged from the bank s services, to which he sent the 

sidencd , and the punishment of stoppage of four increments 
nccessary reply . A hearing was also given by the disciplinary 

was iniposed upon him . The action of the bank management 
authority . However the disciplinary authority by their order 

in qucstion is just, proper, and legal. The bank management 
dated 18th February , 1981 passed an order and inflicted the 

therefore lastly prayed that this Tribunal should uphold their 
punishment of Stoppage of four future grade increments per 

uction in the matter , and should reject the prayer of the 
inanently upon it. Against that order the workman preferred 

workman . 
an appeal to the appellate authority . However appellate 
authority dismissed that appeal, and confirmed the findings 

$. The Issues framed at Ex . 4 are : 
of the enquiry officer . 

( 1 ) Wlcther the cnquiry held against the workman was 
3 . On 16th December , 1981 the workman produced a letter 

not held properly and lawfully and the rules of 
to the bank management stating that the fresh evidence may 

natural justicc were not followed ? 
be taken in the matter is the Sarpanch of his village in Goa 

( 2 ) Wiether the findings of the Enquiry Officer are bad 
had issued a certificate dated 25th October , 1981 stating that 

in law , and are perverse ? 
he had stayed in Goa with Shri J . P . Jamdar on 17th und 
18th October , 1977 . The management did not howcver take 

( 3) Whether the action of the management of Central 
into consideration jhat letter, Hence the workman moved his 

Bank of India in imposing the penalty of stoppage 
upion in the matter and the union took up the case to the 

of 4 increments with future effect in respect of 

their workman Shri S . G , Vichare , Asstt . Cashier, is 
Assistant Tabour Cominissioner ( Central) . As the conciliation 
procceding ended in failure, the Central Government mado 

justifica ? 
the reference as above . The union further alleged that the 

(4 ) Jf not, 10 what relief the concerned workman is 
procelure of the enguiry was not recorded in the proceed 

entitled ? 
ings by the enquiry ollicer . An inportant witness by namo 
Shri Vishnu was not mlowed to be cross - examined by the 

( 5 ) What Award ? 
manugement representative . The enquiry held against the 

6 My findings on the said Issues are : 
paid workmanis unjust , Unfair and illegal. The union , there 
fore . lustly prayed that this Tribunal should hold the action 

( 1 ) Held properly . 
of the Bank management in the matter as unjust and illegal, 

( 2 ) No. 
and should direct the bank management to release his four 
grace increments retrospectively with all consequential henc 

( 3 ) Yes, 
fits , 

(4 ) Nil . 
4 . The Central Bank of India . Bombay , by ticis Written 

( 5 ) Award as per below 
Statement (Ex. M / 3 ) contested the said claim of the union , 7 . Issue No. 1 : 
and in substance contended thus : 

Thi workman Shri P . G . Vichare filed his affidavit (Ex . 
It is 101 it fact that the workman har travelled from W : 30 : in support of his case and he was cross-cramined on 
Bomhay to Gon with his mother on 16th October, 1977 by filial of the bank management. In his cross -examination 
a bus belong to M / s. R . V . A , & Co., or that he stayed at Goa le stated that he or his defence representative did not make 
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any statement before the enquiry ollicer that he was to be 

number for his Journey from Bombay to Goa was 
examined as it witncss in tho enquiry proceedings . He further 

1033 , and the tarcy of tho two passengers were 
Adınılted that he did not loforn anybocly either during the 

Rs. 80 . Lx, M / 17 is a copy of the fare roceipt dated 
course of the enquily proccedings or the cafter that the co 

16th October, 1977 for ks. 80. This is the important 
quiry procceings held against bulin were not conducted pro 

document in the present case . It may be noted that 
perly . Shri A , S . Sunkar , the Chief Oflicer of the bank , hled 

receipt is only a copy of the original receipt and it 
his atsidavit ( lix . M / 32 ) in support of the case of thc bank 

is not a receipt , 
managemçnt and he was cross -examined on behalf of the 
Worknan . According to the said bank s witness , the enquiry Further , there is f10 endurscmeat on thus cupy that it is it 
held against the workman was held as per the provisions of inue copy of the Uniginal one. No signalure of the person who 
the first Bipurtite Settlement of 1966 , and not as per thọ Issued it, is veuring on this copy . Furluer , it is TOL Denuncu 
third Bipalitu Setilement which had come into force in in tnut receipt tout ce passengers Oud 114 veiled rom buinbay 
1990 . Therefore , is the enquiry was held as per the provi 10 woa , or froin one place to another place. The 10110 
sions of the tirst Biparute Settlement of 1966 , I find that the P . G . Vicharc is appearing on that receipi. The unit of tiavoi 
coquiry led against the workman in 1980 and the appoint is inentioned as 1011 October, 1977 . However, for inc Sand 
ment ot thc enquiry officer, was just , proper and valid is per reasons, this copy of the lucepi cannot at all be accep ed und 
the provisions of Bilarlito Settlement of 1966 . 

believt u and cannot be accepicd as a genuille one . Ex . 17- 21 

IS a copy of the letter caled 7th December , 1977 issucu by 
8 . Tac duowenny evidence on Iccord regarding the ch 

h . V . Tulsulhar of tbe lravel compuny. This Iculer such chat 
qury proceedings held ilgainst the worknia a is thus , and it 

& receipt was issued earlice that Shri P . O . Vichure had line 
shows that thc unquy held against him was quite just anu 

Velled by the bus No. 106 ou lou Qulober , 1977 on the 
proper and was not vefective in any way . A show cause notice 

Ssumption that he had travelled by that bus , but on the 
uated 10th March , 1988 (Ex . M / T ) was firstſy issued by the 

verification of the duplicate book it is found that the said 
bank management to the workman that on investigation it 

person had not travelled on the said day by the said bus. 
was found that he had not undertaken the journey as 

Therefore , this letter clearly stated that the workman in 
mentioned in bus torms B and D , and that he had made 

question had got travelicd by the bus Nu, 106 of R . V . A d 
an attempt to chcat the bank by producing the fake and boylis 

CU , on 16th October , 1977 from Bombay to Goa as alleged 
money leucipts for Rs. 162 miunged by him from the trans 

by him . It is scen from the cnquiry pioceedings held by thic 
poil comply , and is such the workman should givo his roa 

Ciquiry vilicer that abuvesaid h . V . Tulsulkar hud voluntarily 
$ Ons why the necessary Chisciplinary action should not bo taken 

und willingiy hud issued tho said letter duted 7th Dectului, 
against him , Thc workmun by his letter dated 22nd March , 

1971 that the workman Shri Vichare had not in fact tra 
1978 ( Ex, M ; 8 ) replied to that show cause notice . Thereafter 

velled on the said day by their bus on 16 October , 1977 . 
the necessary chargesheet dated 14th June , 1978 ( Ex. M / 9 ) 

Therelore in view of this letter ( Ex. 17A ) 1he said copy 
was issued to him by tho manager of the bank . In that charge 

of the recept (Ex, M / 17 ) stating tho Cares of the journcy 
sheet it was mentioned that the abovesaid acts of the work 

is Rs. 80 cannot at all be believed and accopled . It is true 
man , if proved would constitute gross -misconduct on his pait 

that abovesaid K . V . Tulsulkar had issuej sletter dated 
within the meaning of para 19 . 5 ( j ) of the Bipaſtile Settle 

16th October , 1977 ( Ex . M / 20 ) that Shri P . G . Vicharo , j.e ., 
incot, By that chargesheet the workman was informed that ho 

the worhinan bad travelltd by their bus on 16th October, 
would be allowed to be defended by his representative and 

1977 . However , as Shri K . V . Tulsulkar again issued the letter 
that he should produce all oral and documentary evidence 

datcil 7th December , 1977 ( Ex. 17 - A ) that the fure receipt 
before the enquiry officer , and that the detence representativo 

wils wl ongly issued to the workman and that the said person 
would be allowed to cross -examine the management witness 

had tot in fact travelled by their bus on 16th October, 1977, 
in the cnquiry proceedings. The enquiry proceedings are at 

the letter that the workman Shri Vichare had travelled on 
Fr. 5. It will be scen therefrom that the bank management 

16th October , 1977 cannot at all be believed and accepted . 
had examined Shri R . F . Thakur , the officer of the bank 

The Deputy Chief Officer of the bank had asked the Chici 
who bud investigated into the matter regarding validity and 

Officer ot tho Vigilance Department viz. Shri Thakur to 
legality of the travel ticket, und about the existance or non 

investigate regarding the genuineness of the travelling com 
oxistance of the said transport company, and ibat witners was 

pany by name M / s. R . V . A . & Co . and about the recorpl 
cross- examined on bebalf of the workman . Two witnesses viz . 

in question . The suid vigilance officer of the bank Shri Thakur 
V . S . Tulsurkar and his K . V . Tulsulkar who had issued a 

made his investigation in the matter and submitted his report 
tichot in question to the workman and who were agent of 

( Ex. M / 19 ). According to him , the said alleged M / s, R . V . A . 
the said R . V . 1 . & Company were examined on behalf of the 

& Co . was not registered with the Regional Transport Autho 
workman , and they were cross - examined on behalf of the 

sity , and that the receipt dated 16th October , 1977 produced 
banh nanagement. After the evidence of these two witnesses 

hny the workman was a fake and bogus, and that the said 
was over , the coquiry officer had asked defence representative 

workman had not in fact travelled by any bus from Bombay 
whether he wanted to produce any more evidence , and he had 

to Gou on the said day . 
replied in the negative . After the enquiry officer submitted his 
Toport holding the workman guilty of thc said charge , a show 

10 . The findings of the enquiry officer are it Ex . 2A . It 
causc notice dated 12th September, 1980 ( Ex, 23 ) was issued 

is seen therefrom that during the coquiry prococdings , tho 
by the Disciplinary Officer to tho workman to show ÇAUSO 

inion hul lirised certain two technical objections, Accord 
why he should not he discharged from the bank s services. 

ing in the wurhman , the enquiry Oficer was not appointed boy 
Thereafter recessary hearing was given to the workman on 

the Disciplinary Authority , and as such his uprointment WES 
1st Noveinber, 1980 and 6th December , 1980 regarding the 

nut inst, proper and legal. The management s representative 
proposed punishment. Thereafter the disciplinary Authority 

had rointed out that the enquiry was being conducted as 
passed an order regarding the stoppage of four increments per 

for the provisions of the fist Bipartite Settlement of 1966 , 
munenily of the workman , Against that ordor the workman Aled 

id us sulh tlal appoint11tni wis just and proper, Tho other 
his anneal dated 3rd March , 1981 ( Ex. 26 ) to the Appellate 

Objectiul riscul hy thc workman was that the charge was 
Authority , j.o , the Chairman and the Managing Director of 

je gurdinx the alleged th :lvel of the workman from Bonibuy 
the bank . The Appellate Authority by his order dated 27th 

to Goa and therewas no charge regarding his return journey 
Mav, 1981 confirme,i the order of the Disciplinary authority 

from God to Bombay . This objection was also replicd by the 
and dismissed tho Appeal. I, thercfore , and that the enquiry 

management representative stating that the other issue would 
held against the workman was held in a just, fair, proper and 

arisc only if it is proved that the workman had in fact tra 
legal manner was conducted properly and was not defective 

Velled from Bombay to Goa. It is seen from the report of 
in any way . 

the enquiry officer (Ex. 2A ) that he had properly taken into 
Therefoic , the Isslic No. 1 is found accordingly . 

consideration the said points raised on behalf of the work 

man . According to the workman , 
9 . The other documentary evidence on record regarding the 

the findings of 

the enquiry offices are not just and proper , but 
alleged travelled journey of the workman from Bombay to 

arc perverse. Now , the findings can be considered 
Goa is thus : 

as just and proper in case they are based upon the oral and 
Ex, 13 is a copy of the B form dated 12th Octobor, documentary evidence before tho enquiry officer , and the con 

1977 filled in by the workman stating that he in clusions arrived at hy him aro such to which any roasonable 
tended to visit Goa, nlace of his Domicilc, with his rrudent serson would have arrived at. I find that the Indings 
mother. Thereafter the workman had filled in the of the enquiry officer in question are quite just and proper , 
« d form ( Ex , M / 13 ) stating that he had travelled and are not perverse in any way. He properly taken into con 
froni Bombay to Goa with his mother and that ticket sideration the evidence of the managemont witness, i.e . the 
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Vigilence Ollicer Shii Thukur , and of the two witnosses cxa 

14 . As such thc workman is entitled to no rclief. The 
m ed on behalf of the workman viz . Shri V . S . Tulsulkar , following Award is, therefore , passed . 
und us sua Shri k . V . Tulsulkar, The findings are not per 
verse uil the ground that they are incorrect. Even if a differ 

AWARD 
eul conclusion would be arrived at on the bysis of tho evi 
cence ou lecord , it cannot be said that on that ground , tbe 

The iction of the management of Central Bank of India 
findings of the enquiry officer are perverse . The enquiry offi 

in imposing the penalty of stoppage of 4 increments with 
car hud taken into consideration the said travel receipt and 

fuçuc citect in respect of their workman Shri P . G . Vichart , 
the other two lerters issued by Shri Tulsulhar jegarding ibe 

Assit. Cashier , is just , proper and legal. 
juurney or non -journcy of the workman Shri Vichare from 

The parties to bear their own costs of this refcrcace . 
Bombay to God , and then concluded that the suid ticket dated 
16th October , 1977 ( Ex . 17 ) is a fake and bogus document, 

P . D . APSHANKAR , Presiding Officer 
und that the workinan had not in fact travelled from Bombay 
ti) Gon and had atteinpted to obtain wrongful pecuniary claim 
to himself which amounted to gross-misconduct on his part 

A forint, 18 997 , 1993 
in terms of para 19 , 5 (j) of the Bipartite Settlement of 1966 . 
The Vigilance Otlicer of the bank had also found that M / s . 

# T. 91. 505. — Taifai fala qah 1947 
R . V . A . & Co. had no travelling business and that the said 
ticket was a bogus one. Even if thọ return journey and the ( 1947 4T 14 ) T UIT 17 of y # porta 
Jeturn ticket are not discussed by the enquiry officer in his 
Enquiry report, as the workman had produced a fake and 

सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
bogus ticket for his alleged travel from Bombay to Goa , he 

उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 
had thereby committed the gross -misconduct, as above. 

में केन्द्रीय सरकार औद्योगिक अधिकरण चंडीगढ़ के पंचपट 
11 . The workman , nas produced the certificate dated 25th 
October , 1981 issued by the Surpanch of the Gram Panchayat 

# 1 9Ffura qattirety T # 16 - 2- 1993 
Gavrai, Taluka Kudal, that Shri Vichare, i.e . the workman in 

को प्राप्त हुआ था । 
question had visited Gavrai on 17th & 18th October, 1977 . It 
may be noted that this is not original certificate , but it is 
only a copy of the certificate . Further there is no ondorso 

( AFT PT- 12012/ 15 / 87-57- 2 ( 0 ) ] 
mcai on that copy that it is a true copy of the original one . 

वी . के . वेणुगोपालन , डैस्क अधिकारी 
Further , the Sarpanch Shri Shirodkar who issued that certi 
ficate , was not cxamined as a witness either before the on 
quiry officer or before tho Tribuna). As such no reliance at 

New Delhi, the 18th February , 1993 
all can be placed upon the said certificate . Further according 

S . O . 505, — In pursuance of Sectio n 17 of the 
to the workman , aficr leaving Bombay on 16th October, 1977 , 

Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
he had gone to Goa . However the said certificate states that 
the worknad had come to Gayrai, and as such , not to Goa, 

hereby publishes the Award of the Central Government In 
and hence this certificate cannot be believed . It may further 

dustrial Tribunal, Chandigarh us shown in thc Alinexure in 
be noted that the workman produced the copy of the said 

the industrial dispute between the employers in relation to 
Certificatc dated 25th October , 1981 before the bank mun 

the management of Cunara Dank and their workmen , which 
agement after the enquiry proceelings were over , and after the was received by the Central Government on 16 - 2 - 1993, 
final order regarding his punishment was passed , and as such 

[No. L -12012 / 15 / 87 -DIIA .] 
it could not be considered by the enquiry officer or by tho 
disciplinary authority , and for the said reasons it cannot also 

V . K . VENUGOPALAN , Desk Officer 
he considered by this Tribunal. Therefore the workman s cave 
that he had visited Goa with his mother on 17th October, 

ANNEXURE 
1977 cannot at all be believed , and that his case that he had 

BFFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
travelled by the said bus and was issued the said receipt dated 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
16th October , 1977 ( Fr. 17 ) cannot at all be believed and 

CUM -LABOUR COURT, CHANDIGARH 
2ccepted. 

Case No. ID , 135 / 89 
12 . According to the workman , there is no railway lino 

Mahesh Kumar 
l etween Bombay to Goa. However , as this Tribunal visita 
Gon often and again for the purpose of the court work , a 

Versus 
iudicial notice can he taken that there is the rallway connection 

Canara Bank 
between Bombay to Miraj and from Miraj to Goa and that 
this railway service is in cxistancc since long , and it was in 

For the workman — Shri M , L . Basoor. 
existance even at the time of the travel in question . The work 

For the management - Shri Ashok Jagga . 
man is entitled to claim the reimbursement of the travelling 
fares, only if hc produces the satisfactory evidence before 

AWARD 
the management regarding his actual travel and about the 

Central Government vide Gazette Notification No. L 
genuiness of the ticket on the strength of which he had under 

12012 | 15| 87 -- D2 ( A ) dalcd 18th August, 1989 issued US 
gone the journey . In the present case the workman had failed 

10( 1 )(d ) of the I. D . Act, 1947 rcfcrred the following disputo 
to produce said evidence and on the contrary had produced 

to this Tribunal for adudication : 
a fake and bogus receipt regarding thei alleged travel. I, 
Therefore , find that the Andingy of the cnquiry officer are quite 

" Whether the action of the management of Canara 
inst and proper based upon the oral and documentary cvi 

Bank in terminating the services of Shri Mahesh 
dence then placed before him are not perverse in any way. 

Kumar is justified ? If not, to what relief is the 

workman entitled ? " 
lasue No. 2 is therefore found in the negative. 


13 . Therefore the action of tho bank management in im 
p using the penalty of stoppage of 41 increments upon the 
workman is quite just, proper and legal, The workman was 
then holding a post of Cashier - cum -Godown keener which 
needed accute honesty and integrity on his part. In fact firstly 
the workman was prorosed to he discharged from the bank s 
services. However the bank management took a lenient view , 
and imrosed a punishment only of stopping of 4 increments 
upon him . Therefore the action of the bank management in 
question is quite just, proper and legal, 


2 . In the statement of claim it has been alleged that he 
joined the Lakshmi Commercial Bank ( L .CB .! on 17 - 1 - 1977 
is clerk - cum - cashies and drawing Rs. 1750 P . M . As salary . 
The said bank was amalgamated with Canaru Bank on 
24 - 8 - 1985. He resigned froin Service on 23- 9 - 1985 under 
the scheme of thọ Bank regarding amalgamation and was 
continued working till withdrawal of his resignation on 
14 - 10 - 1985 as he has given his resignation due to some mis 
conception . It is further picaded that inspite of the with 
drawal of his resignation he was relicved on 10 - 12 1985 and 
thus amounts to termination . It is further alleged that he 
filed an appeal dated 25 - 7 - 1986 and then on 19 - 11 - 1986 but 


Issue No. 3 is therefore found in the affirmative , 
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no reply was received. It was pleaded that no retrenchment who have opted their option first not to continue and then 
compensation was given to him and thus the management withdrawing such option prior 10 the acceptance , the provi 
his violated the provisions ot Section 25- F of thc I. D . Act. sions of the said scheine was ccrtamly not comprchensive 
It is further pleaded that resput. Management has violated as stated above . Thus case of the petitioner shall fall under 
the provisions of Section 25- G and H of the 1D . Act, 1947 , the general law . The admitted position is that the petitioner 
It is further alleged that cvc after 10 - 12 - 1985 he was sent had withdrawo his option not to continue on 14 - 10 - 1985 
on training on 7 -5 - 1986 and was consoidered service up to vido Ex. W4 and even after withdrawal of the option he 
1 - 5 - 1986 . He has also pleaded that it is stiled that resigna was allowed to work with We Respdt. bank til he was 
tion can be withdrawan beſoie it was accepted and pray for relieved on 10 - 12 - 1985 vide Ex. W . Therefore , withdrawal 
icinstutement in service with full back wages with micrcst . 

of the resignation was made much prior, it wa s accepted . 
3 . Claim of the petitioner vas contestal and it w *45 plead 

Since he had withdrawn his resignation before it was accept 
ed that the L . C . B . was umalyamated with Canara Bank on 

ed and thus considere1 to be continued in the services of 
24 - 8 - 1985 and the cut -on date was 27 -4 - 1985 . It is further 

the respot. Bank , I am also supported with the views of 
pleaded that opportunity was also given to the cinployees 

the Hon ble Supreme Court in 1989 Indian Factory Journal 
of the L . C . B . not to become employees of 

( 74 ) pagc 456 Punab National Bank ys . P . K . Mittal. AIR 
the cansferee 

1987 S . C . page 354 Bal Ram Gupta vs . Union of India and 
Canara Bank and in terms of the said scheme of amalgama 
lion the bank has issued circular 23 /85 dated 3 - 8 - 1985 giving 

1989 ( 1 ) L .L .J. rage 290 Anil Kumar Vs. Food Corporation 

of India . 
an opportunity to LCB employees to exercise option if they 
wish not to continue in the services of Canara Bark . It is 

The Respdt, narragement hus referred the Award passed 
in that context the petitioner gave his option voluntarily not 

by the CGIT Delhi in I. D . No. 66 / 87 Jagdish Shukla Vs. 
to continue in the services of the transferec Canara Bank 
vide letter dated 23 - 9 - 1985. Subsequently on 14 - 10 - 1985 

Canara Bank is no help to them . The reasons that the said 
he sought for withdrawal of cption earlier cxercised and le 

uward is not binding on this Court and secondly facts in 

that case were entirely different from the present case . 
quested for continuation of his services in Canara Bank , 

In 
His request wis not considered favourably and he was reliev 

the said casc resignation of the workman was accepted much 
ed on 10 - 12 - 1985 in - abse ntia by the branch . It is further 

prior to the withdrawal of the resignation by the said 
pleaded that under the scheine of amalgamation acceptance 

workman . 
or otherwise of the option is not contemplated and the 

In view of the discussion made in the earlier paras, tho 
option not to continue in the scrvice of the bank is a feature 

removal of the petitioner after the withdrawal of the resigna 
peculiar to amalgamation and can not be equvated with 
resignation . 

of 
It is further plcaded that once the option is 

tion before its acceptancc is certainly bad in thc eyes 

law . The petitioner is reinstated with continuity of service 
exercised not to continue the same, is irrevocable unlike the 

with all the consequental benefits , 
case of resignation which can be withdrawan before the nc 
ceptance . In the case of option no such revocalion can be 

With regard to the claim of back wages neither in the 
permissted and stress has hecn laid that the option not to 

plcndlings nor in tho evidence the petitioner has claimed that 
continue become cffective from the date it was delivered to 

he remained unemployed after the termination . The pre 
the Canara Bank . Other culiiention raised by the petitioner 

sent reference was made on 10- 8 - 1989 although the termi 
in the claim statement arc denied . It was also submitted 

nation of the petitioner was effected on 10 - 12- 1985 , it can 
that transfer orders were issued due to oversight , and has 

not be held that he remaincd unemployed during this period , 
referred the decision of the Central Goverment Industial 

Therefore , so far the claim of back wages is oncerned the 
Tribunal-cum -Labour Court Delhi in I. D . 66787 Jagdishwar 

petitioner is entitled to the backwages from the date of the 
Shukla versus the Canara Bank and prayed for the dismissal 

reference i.e . w .e .f. 10 - 8 - 1989 onward, 
of the reference . 

Chandigarh . 
4 . Replication was also fled reasserting the claim made 

17 - 11 -92. 
in the claim statemeot . 

S3 / 
5. The petitioner in support of his case cxamined himself 
ag MW1 and led his affidavit Ex , W1 and also reiied on the 

ARVIND KUMAR , Presiding Officer 
documents Ex W2 to W8 and Fx. W9. The respdt. man 
agement produced Shri P . Amrit Raj Manager Canara Bank 

of forent, 18 71282T, 1993 
who produced himself as MIW1 and fled his aſlidavit Ex. 
M2 and also relied on the document Ex . M3 and the work 

1. 9T, 506 .- - 37alfuu faak aurrera 1947 
man also got proved the clocuments Ex . W10 to W12 . 

( 1947 PT 14 ) T EITT 17 79T # TT 
I have heard hoth the parties and gone through the evi 

सरकार ओरीयण्टल बैंक ऑफ कामर्स के प्रबंधतंत्र के संबद्ध 
dence and record of the care , Learned counsel appearing 
on behalf of the workmun has argued that the option Ex. नियोजकों और उनके कर्मकारों के बीच अनबंध में निविष्ट 
MI given by the petitioner for not conttauing with the 
resput. was withdrawn by him vide Ex. W4 on 14 10 - 1985 औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
much prior to the acceptance which was done on 10 - 12 - 1985 

कानपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय 
vide Ex. WS and thus option dated 23 - 9 - 1985 Ex. Mi for 
not continuing with the respát. management is no rezigna * * $ 17 # 7 17- 2-93 7 9157 GMT ST ! 
tion in the cye of law . Counsel for the respdt. management 
has referred the provisions of amalgamation schemc Ex . M3 

[# eyt qat - 12012 ) 44 /1 / 92-57-2 (e ) ] 
and hay argued that in the schemo of amalgamation , the 
moment the option is given not to continue in thc service 

___ वी . के . वेणुगोपालन डैस्क अधिकारी 
of the bank the game is irevokable and ther is no question 
of the bank refusing the same and has argued that there 

New Delhi, the 18th February, 1993 
is to provisions in the scheme of amalgamation to withdraw 
the option . Contention rated by the counsel for the man 

S . O . 50% . - In pursuance of Section 17 of the industrial 
agement is meritless . The amalgamation scheme Ex. M3 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
has been perused . There is no doubt that in proviso clause 

hereby publishes the Award of the Central Governinent In 
of para 10 of the said scheme the option has been given to 

dustrial Tribunal, Kanput as shown in the Annexure in the 
the employces for giving their attention of not becoming 

industrial dispute between the employers in relation to the 
the employecs of the transferee bank (Canara Bank ) and the 

management of Oriental Bank of Commerce and their work 
time limit has also been stipulated but the same does not 

mon , which was received by the Central Government on 
dc :11 with what will happen if such attention is retrected . 

17 - 2 - 1993 . 
The aid scheme is not conprehensive scheme and also 
not cxausted . Since there was an amalgamation bi Lakshmi 

[No. L - 12012 / 44 / 1 / 87-DIVA .] 
Commercial Bank with Canara Bank Scheme was drafted . 
Certainly it does not deal with the cases of those persons 

V . K , VENUGOPALAN , Desk Officer 
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ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANTOR 

Industrial Dispuito No . 140 of 1987 
Til the matter of disputo between : 
Shri P . N . Tewarı, General Secretary . U . P . Bank Emp 

loyees Union , 165, Suhbatiabagh , Allahuhad 
2 : 1001. 

AND 
The Chief Manager (Pcr .). Oriental Bank of Commerce , 

Harsha Bhawan , E -Block , Connaught Place , New 
Delhi-110001 . 

AWARD 
1 . The Central Government, Ministry of Labour, vide its 
notificution No. L - 12012 /44 / 1 / 87-DIV ( A ) dated 21-9 - 1987, 
has referred the following dispute for adudication to this 
Tribunal : 
" W oether the action of the management of Oriental Bank 

of Commerce in dismissing Shri Sushil Kumar 
Sharma, Special Assistant Saharanpur Branch w . e. f 
4 - 2 - 86 is ustified ? If not, to what relief is the 
workman entitled ? 


inquiry the disciplinary autho, ily dismissed the workman 
w . e .i. 4 - 2 -86 end that the appeal proferred by him was alsu 
rejected by the appelalte authority , The management deny 
that the charge s levelled against the workman did not 
21:10uut to unisconduct as alleged by the Union . According 
jis the inanagement the inquiry was conducted fairly and 
properly and in case it is held by the Tribunal that it was 
1199 conducted fwirly and properly , then an opportunity 
be given to the management to substantiate the charges be 
fore the Tribunal by leading evidence . The management 
further plead that the findings were correctly recorded and 
that there is 110 force in the plea raised by the Union that 
ine punishment awarded is highly excessive . In the circum 
stances , the Union /workmuti is enitled to no relief . 


5. In this case on 3- 5 - 89 , the followirg preliminary joue 
waa framed in the case : - - 


Wheiher the inquiry was not conducted fairly and pro 

perly in acocrdance with the principles of Natural 
Justice ? 


Thi; is te w s treated as 101 prcoscd vide order rit. 12 . 10 - 90 
011 th : submissions made by Sri R , C . Gupta , the then futbo 
risad representative for the workman . The order of puni h 
ment has been challenged by the Union on the following 
( W grounds: — 
1 . That 11e charges do not constitute gross misconduct 

wit , the meaning of p - a 19 , 5 or minor mis 
corduct within the meaning of para 19 . 7 of the 

First Bipartite Settlement; 
2 . That the findings given by the E . O . and accepted by 

the disciplizzary authority and the appollate autho 
rity are not based on cvidence . 


The 


6 . Ext. 92 is the copy of chargesheet dt. 24 - 8 - 84. 
rel= vant portion of the chargesheet road ag under : 


(i) You got discounted on 5 - 1 - 83 a withdrawal form for 

Rs. 5,000 and on 15 - 3 - 83 a withdrawal form for 
Rs. 7 . 103 from the Manager, Kota Vill : cc branch 
on the plea or urgent need of money . 


2 . The industrial disputo on behalf of the workman 199 
been raised by the General Secretary of U . P . Bank Emp 
loyees Union , Allahabad , The case of the Union in short 
is that the workman was appointed Es a clerk in the Oriental 
Bank of Commerce at its Sunararpur Branch on 13 - 5 -69 and 
after putting in 3 years of satisfactory service in the bank 
he was promoted as Special Assistant . He was the office 
bcayer of the Union at the time of raising tho present dis 
pute besides the Organising Secretury of the Oriont: 1 Bank 
Staff Association U . P . and member Central Committe ? of 
the All India Oriental Bank Employecs Federation . Because 
of his trade union activity the inanagement wanted to get rid 
off him . In pcrsuance of it , the management served the 
workman with two chargeshcets, one dated 1 - 3 - 84 and the 
second dated 17 - 5 -85 despite the fact that none of the chargez 
amounted to misconduct nor can be termed as chaigeg with 
in the meaning of modifiod hank Award. Expartc inquiry 
was held against the workman by the Enquiry Officer Sri S . 
N . Bhatnagar , who gave his reports one dated 29- 11 - 8.5 . 
copy Ext. M . 43, and the other dat: d nil copy Ext. M5& 
holding the charges of the two chargcheets as proved . Tho 
A . G . M . ( P ) who happened to be the disciplinary authority 
agreeing wtih the findings of the E . O . issued a noticc dated 
10 - 12 - 85 , cony Ext . M - 78 , to the workman to show cause 
why he should not inc dismissed from service without notice 
urder para 19 .60) of the Pipartite Settlement. Afic con 
sidering the written submissions made by the workman the 
disciplinary authority by means of his order dated 4 - 2 -86 , 
cony Ext M - 83 . confirmed the notice and dismissed the 
workman from hervice without notice . Against the order 
of punishment the workm : n filed an appeal dt 1 .5 - 3 - 86 , copy 
Ext. M -84 , which was howeyar roiected by the appellata 
authority and intimation in this regard was afvait to the 
workman hy the Deputy General Manager (P ), by means of 
his lettrop dt. 9 - 10 - 86 copy Ext. M -85. 


(ii) While you were deputed to officiale as Manager at 

Kota Village Branch on 16 - 3 - 83 you discounted a 
withdrawal form for Rs. 2 ,000 in your favour, 


Your acts in discounting withdrawal foring either through 
Manager Or yourself are contrary to the instructions issued 
rit Ilead Office Circular No . 79 / 47 of 15- 11- 79 issued by 
tho In pertion and Control Department , 


2 . It is also reportod that you got tho above withdrawal 
form discounted without having suficient furds to meet the 
same. Your Action , as such , tentamounts o oblention of 
crerlit by fraudulent means. 


3 . It is alho reported that after getting the withdrawal 
form for Rs. 5 .000 discounted on 5 - 1 -83 you took the 
withdrawal slip alor- gwith the relevant DD Collection Sche . 
duls personally to Saharanpur Branch for sending the pay 
ment. But the said DD was detained at Sobaranpur branch 
199uthorisedly for a long period . Similarly the other two 

Da wrse detained unauthorisedly at Sabaranpur Branch . 


3 . The Union has challenged the order of punishmont on 
a mmber of grounds. Firstly , it has been alleged that the 
charres did not amount to misconduct as specified in the 
modified Bank Award : secondly , the inquiry was not con 
ducted fairly and properly : The findings given by the E . O . 
are not based on lepil evidence and fourthly that ihc punish 
ment aworden is highly corsrive . The Union has , therefore , 
prayed for a declaration that the order of punishment he 
helt as illegal and void ord further pay for his reinstate 
mat with full back wages , 


Your acts of ommission and commissioni enil misuse of 

the positio ? as officinting Manager as above are 
consideren scts prejudicial to the Interests of the 
bank which constitutes gross misconcrct on your 
putt under nara 19 . 50 ) of the Bipartito Settlement 
it, 19 - 10 -66 . 


4 . The mananemast admit thing much that the workman 
who was inpointed in the bank lerk wag later on pro 
mnted as Suecial Assistant According to the management 
the first charmerhat was later 24 - 8 -84 and not dt 1 . 3 - 84 . 
The management admits the data of second chargesheet. 
The manorament algo admit that on the basis of domestic 
491 G1/ 93 - - 19 


In so far ag the first charfesheet is concerned reliance has 
heca pinced by Sri Tara Chand , the authorised representative 
for the wriman 01 the ruling in the case of dopal Krishna 
Tribhu Var919 Cariral Bank 1991 Current Labour Reports 
532 M ala ). I have gone through the shove ruling and 
find that it is distingujghable on facts , with regard to 
floorge No. 2 it was hold hy the Hon blo Judge that trang 
nction referred to in the charge brought about only a rela 
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oobhip of banker and customer . Charge n . , 2 read as 
Ader : 
for having issued a cheque bearing nu, 937996 daicd 

25 - 8 -82 for Rs. 2500 in his overdalt account and 
another cheque bcaring no . 488309 dared 18 - 10 - 82 
for Rs. 73 ,000 drawn on the same overdraft ac 
count without required drawing power and henco 
returned unpaid & a withdrawal for Rs. 15,000 in his 
HSS account without maintaining ufficient balapço 

and hence returned uupaid . 
From the charge it will appear that it does not bear any 
cgumblanco of the charges levelled by the management of 
Driental Bank of Commerce agreinst the workin .tn by means 
t tho first chargeshcet. The chargo shect against the work 
nan referred to an abuse to the facility of discounting given 
y the bank to ity cmployces , whereas the cusc before the 
ion ble High Court of Kerala referred to a case where an 
mployec had been given a facility of overdraft. Naturally 
a the circumstances in the case before the Hon ble High 
Court of Kerala , the case was one of relationsbip of a bankot , 
ind customer, There is nothing in the jujugment of the 
Ion ble High Court of Kerala to show that such a facility 
vaş given by the Central Bank tc alt its topl Wyecs . There 
s no denying the fact that the facility of discounting an 
he other hand is available to the member in general it is 
Available only a certain cla ..s of its employees and this fact 
Tas not been disputed before me during the course of argu 
nents from the side of the Union /worknian . If the facility of 
liscounting is allowed to bemisutjlised by a member who claims 
o bo an active Union Offico Bearer , the other em 
ployees would follow suit forcing the management to 
withdraw the facility . Thc result would be that genuinc 
mployces of the bank would suffer and it might result in 
agitation on the part of the employees of the bank creating 
industrial unrest which will not be in the interest of the 
imooth working of the bank. Looking to all this tispect it 
canrot be said that where such a facility is misutilised it 
will not amount to un act Prejudicial to the interest of the 
Bank within the meaning of para 19 .51j) of the First Bi 
partite Sottlement. Therefore , so far as the first chargesheet 
• concerned I find little force in the argumonty uvaricod on 
behalf of the workinan / Union that the charges contained in 
the first chargesheet do not constitute misconduct within 
the meaning of para 19 .5 ()) of the First Biparatie Settle 
ment. 


where it was covered by withholding the salary of 
& highly placed oicer disclosce a conduct unibe 
coming of a public servant. Consequently the digt 
head of the churgo did not constituie misconduct 
Second charge was on the point of conveyance ad 

vance taken by Sn Kalra . 
So far as the present case is concerned the charge is differ , 
ent. Further no specific Rules like House Building Advanco 
(Giant and Recovery ) Rulcs framed by the Corporation has 
becn brought to my notice by Sri Tara Chand , the Hutbo 
riscd representative for the workman / Unjon. I support niy 
view that it constitute misconduct within the meaning of 
para 19 . 5 ( ) of the First Bipartite Settlement on the grounds 
similar to those referred to by mc in respect of the charge 
contained in the first chargosheet. 

8 . From the side of the Union reliance was placed on 
the letter of sanction dt. 5 - 4 - 77 copy Ext, M , 38 laying down 
in the conditions for an advance of loan for the purchase 
of a property . I fail to understand how this document is of 
any holp to the workman , The paid letter refers to the 
sccurity to be given by a workman , rate of interest and the 
condition of loan . One such condition is that the loan : 0 
will be required to give a letter of authority to the bank 
that in the event a loan remaining unadjusted the bank will 
be entitled to appropriate the security deposit of tho emp 
loyee gratuity and other dues lowards adjustment of the loan . 
This simply refers as to how an unadjusted amount of the 
Joan would be realised and nothing beyond that. The 
charge against the workmani was about his having paried 
with the security and having utilised the sale proceeds un 
authorisedly for 29 monthg at conccasional rate of interest 
Thus on the charge contained in the second chargesheet I 
ſind no force in the arguments advanced on behalf of the 
Union . 

9 . The second point pressed on behalf of the workDAD 
is that the findings given on the charges contained in the 
two chargeshcets are perverse , they do not find support from 
the evidence on record . Let us examine the charges of the 
two chargesheets . 

10 . Chargesheet dt. 24-8 -84 . 

Ext. M . 92 is the copy of chargosheet and Ext, M . 2 and 
Ext. M - 10 are copios of letter by way of reply to the charge 
sheet from the workman . Ext, M - 43 , 18 tho copy of inquiry 
report dt. 29 - 11 -85 , The inquiry orficer has held the charges 
as proved . 

11. I would like to rofer to Ext. M - 10 , copy of letter dt. 
26 -4 -85 from the workman to the inquiry officer . In it he 
admitted the discounting of cheques in anticipation of his 
payments and according to him he was hopeful that pay 
ments due would be received before the chequcs were presen 
tod , but payments were not received as per schedule . It wa 
because of it that discounted choques reamined l’npaid . Thus 
the first two charges of tho first chargesheet stand proved by 
his own admission . However , so far chargos no. 3 is concerned 
I find that it docg not stand proved . The Enquiry Officer h # 9 
simply observed on this point that 8 .5 the workman had him . 
scif admitted that the discounted chequog had remained un 
puid and the cheques were paid with Interest, the charge no . 3 
stood proved . The charge no. 3 is to the effect that after 
getting 4 withdrawal form for Rs. 5000 discounted on 
5 - 1 - 83 , the workman had taken the withdrawal slip alongwith 
the relevant DD collection Schcelule personally to Saharanpur 
Branch for rending the paypients. But the said D . D . was 
detained at Saharanpur branch unauthorisedly for long and 
similarly the other two DDs were detained unauthorisely at 
Saharanpur Branch , It is even adoi :11 Sri Arora , tho 
authorised representative for the managenient that nc witnes 
was examined from the management s side in the enquiry, 
Thus, there is no evidence of workman s having taken himself 
withdrawal stirs alongwith relevant DD Collection Sche.lic . 
Hence , ro far as charge no. 3 is concerned I hold that the 
management failed to prove the charge . The othor two charge. 
however stand fully proved not only by workman s OWO 
reply dt. 26 - 4 - 8 ,5 but also from other documents produced at 
the inquiry . 

12 . Chargeshoot dt. 17 -5 -85 : 

Ext. M . 35 is the cony of wald chargeshect. ext. 37 in 
the copy of reply dt. 3 - 9 -85 of the chargesheet and oxt, M . 37 
is the copy of inquiry roport datod nl). 


7. In respect of the second chargesheet reliance has been 
placed on behalf of the workmon on the ruling in the case 
of A . L . Kulra Versus The Project and Equipment Corpo 
ration of India Limited 1984 Lab . IÇ 961 (SC ). I have 
gone through this ruling carefully and find that it is dis 
tingiushable on facts. Sri Kalra was said to have taken en 
loan from the Corporation for purchasicg a plot of land 
but even after of the drawal of the loan amount he did not 
buy it within the prescribed time limit nor refunded the 
amount of the loan despite repeated reminders from the 
management. So his salary for the inonth of November , 
1979 was withheld for adjustment against the amount of 
loan taken by him with interest. The Corporation has 
framed Rules known as House Building Advance (Grant and 
Recovery ) Rules . The charge against Sri Kalra was with 
regard to alleged violation of Rule 10 ( 1 )( c ) ( iii) of the said 
Rules. He was said to have committed misconduct under 
Rule 4 ( 1 ) and (iii) and Rule 5 ( 3 ) of P . E . C . Employee3 
(Conduct and Discipline Appeal) Rules . In para 21 of the 
judgment it was observed by the Hon blo S . c . that Rule 4 
beart tho heading General. It is vague, and it does not 
specify misconduct. Rule 5 was stated to bear the heading 
Misconduct and Rule 25 prescribed penalties for misconduct. 
At page 970 it was observed by their Lordship 
the Rules for granting an advance themselves provided 

a consequence of the breach of condition it would 
le idle to go in scarch of any other consequences 
by initiating any disciplinary action in that behalf 
unless the 1975 Rules specifically incorporate 
rulo that the broach of House Building Advance 
Rules would by itself constitute 4 misconduct. It 
was hold that Rule 41Xi) is not attracted and so 
Har ng Rule ( 1 ) (ii) is concerned their Lordshire 
failed to see how an advance not refunded in timo 
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13 . I havs gone through the inquiry report and find that 

realised after a considerablo timo. You are advised 
the findings given by tho E . O . regarding charge liaving been 

to minimise it and allow tho D . D . to ibc staff 
proved against the workman is fully based on evidence , Even 

only a aspecial case . 
in his reply dt. 3 - 9 -85, the workman admitted that house 
purchased by him with the loan amount had been sold by 

It cannot be called a complete report. It is allont on the 
him . According to him the sale proceeds were deposited by 

point us to what action had been taken in cases whero 
him in the housing loan account. That assertion was , however , 

there had been a considerable delay in rcalisation of the 
not correct , Tho documents produced at the inquiry fully 

amounts. It is also gilent on the point that the cmployco 
proved that the Housing Loan Account was adjusted on 
17- 8 -83. The charge also stand proved from the facts stated 

who had discounted cheques had not sufficient amounts in 
by the workman in his application for summoning of docu 

their accounts at the time of discounting. Therefore, this 
ments from tho management filed on 19 -2 -90 , It refers to the 

u pot suficient for the purposes of comparision with the 
cvents leading to the present chargesheet borrowing of loan 

case of the workman , Even otherwise it does not mean that 
of Rs. 45250 , scale of house on 10 - 3 -81 and comploto payment 

if no action had been taken in the past action cannot bo 
of loan on 17 - 8 -83. 

taken against the defaulters in future . 
14 . The result is that but for charge no , 3 of the first charge 

17 . Discounting of three drawals one after the other during 
sheet all the charges of the two chargesheets fully stand 

3pap of 2 - 1 / 2 months by the workman when he had no 
proved and that it cannat be said by any strotch of immagi 

suflicient funds in his account, parting of security by selling 
nation that the indings are not based on evidence . 

the house: mortagaged on 10 - 3 -81 without the permission of 
15. Now I come to the question of quantom of punishment. 

the Head Office which had gunctioned the loan and utilisation 
It has been argued from the said of the workman by Sri Tara 

of the sale proceeds as the nomina! rate of interest of 2 per ecot 
Chand Gupta that considering the nature of the charges, the 

per annum till 17 - 8 -83 , constituto serious misconduct epxcially 
punishment awarded to the workman is highly disproportionate 

when such acts of misconducts are committed by an employce 
and excessive. On this the workman has examined himself 

who claims to be the Assistance General Secretary of the 

Union Organising Secretady of Oriental Bank of Commerco 
and summoned some of the documents from the management 
by means of his application dt, nil filed on 19 - 2 - 90 , Copios of 

Piaff Association U . P . and Member of Central Committco 

ot All India Oriential Bank Employees Federation coupied 
documents pertaining to accounts of S / Sri A . K . Puri, Nirmal 
Singh and Dharampal Singh summoned by the workman ware 

with holding of the post of Special Assistant. It should not 
filed by the management; copios of extracts from inspection 

to lost sight of that some how of the other he managed to 
noto dt. 13 - 5 -83 and 22-6 -- 83 , on account of inability of the 

fet back the title deeds of the house purchased by him 
management to Ale the same, were filed by the workman 

with the housing loan froin the Senior Manager , Saharanpur 

Branch without obtaining any permission for the samo from 
himself and thoy were admitted by Sri Jagat Arora , the auth . 

the Head Office which had actually granted the Housing 
representative for the management as well be evident from 

Loan to the workman. How the Senior Mangor sccummbod 
the ordersheet dt. 13 - 3 -91 . 

to hig Dressure or influence remains a notary . Authough tho 
16 . The contention of the workman is that the above 

inquiry on both the chargos proceeded exparte against the 
named thrco cmployees of the bank also got discounted 

workman , the management did not try to examine tho 
choques but no action was taken against them by the bank . 

Senior Manager, during the course of inquiry in order to 
The facts which havo appeared in the cross examination of 

show how he hall parted with the title deeds of the houso 
tho workman go to show that it is not the case with them , 

which had been doposited by the workman with him by 
About Sri A . K . Puri, about whom he had said that he had 

way of security . During the course of arguments , Sri Jagat 
discounted the cheque for Rs. 35000 , the workman has ad 

Arora the auth . representative for the management could not 
mitted in his cross examination that Sri Puri had over draft 

tell the Tribunal as to what action has been taken by tho 
facility from the bank . About Sri Nirmal Singh , who , accor. 

management against the then Senior Manager of the 
ding to the workman had discounted a cheque for Rs. 9000 . 

Saharanpur Branch . It seems to be that in all probability 
The workman says in his cross cxamination that Sri Nirmal 

due to his having occupied a still further senior position in 
Singh had not acually discounted the choque of that amount. 

the management, he was not touched at all . The management 
In fact M / s. Bhartiya Electronics had issued a cheque in 

of the bank ought to have proceeded against him also and 
favour of Şri Nirmal Singh for Rs. 9000 and the said cheque 

punished him for the serious lapse committed by him in 
when deposited by SH Nirmal Singh in his account was dis 

parting with the valuable security. I am surprised that no 
honoured About Sri Dharam Pal Singh , the workman says 

charge in this regard was framed by the management for 
that he had discounted two cheques one for Rs. 10 , 000 and 

reasons best known to the management against the workmen , 
the other for Rs. 5 ,000 . The workman expressed his ignorance 

Such discrimination on the part of the management leaving 
when it was suggested to him that delay in rcalisation from 

high ups lowors tho moralo of junior employoos of the lo 
28 - 10 -83 to 21 - 12 -83 had boca due to the chegucs being out 

dustries who are sure feel that they are discriminated when it 
stations cheques and delay caused in postal channels . Thus 

comes to taking up disciplinary action against high ups . 
the workman is not sure whether the delay took place due to 
dolay in post or not. Even from the following lines appearing 18 . However, while awarding punishment for the above 
at pago 33 of the written arguments filed by the workman it acts of misconducts which falls under para 19 . 5 (1) of tha 
will be cvident that it was not a case of discounting of chequos First Bipartito Settlement we will have to keep it in mind 
by Dharam Pal Singh himself who was simply a clerk in that the amounts for which withdrawals were discounted were 
Muzzafarnagar Branch - 

paid by the workman with interest and similarly the entire 

amount of tho housing loan with interest was paid by tbo 
In this case , Mr. Dharampal Singh had cot discounted 

workman by 17 - 8 -83. Thus there was no intention to defraud 
two chequos drawn on B / O Meerut Cantt. on 

the bank although it was a malafide on the part of the work 
28 - 10 - 83 , one for Rs. 10 , 000 and another for 

man to have discounted withdrawals at a time when he had 
Rs. 500 as evidenced from Muzaffarnagar Branch 

no sufficient balance to his credit in his account, to have sold 
D . D , Register (document no . 9 filed by the bank 

the property without getting permission for the same from 
on 22-11-90 . These two cheques alongwith the for 

the Head Office and to have utilised the sale proceeds of tho 
warding schedule (document no . 10 ) were kept with 

house sold by him at a very concessional rate of interest . 
the branch till 22- 12 -83, when Mr. Singh himself 

Therefore , in my considered view the punishment of dismissal 
took these two choques to B / O Meerut Account and 

from service awarded to the workman cannot be held as 
got these cheques cleared by himself if deposing 

justified as it was quite excessive and disproportionate . There 
Rs. 150000 in the account of the party from whom 

fore , it is a flt case where the Tribunal can interefere with 
he had obtained these two cheques , 

the order of punishment awarded to the workman by the bank 

under section 11 - A of the Industrial Disputos Act, 1947 . I , 
From the side of the workman reliance has been placed 

therefore, set aside the order of punishmnt of dismissal dt. 
on the following lines appearing in the copy of the inspection 

4 - 2 -86 from service awarded to the workman and I am of 
report dated 13 - 5 -83 

the view , that it would meet the ends of justice it the work 

man is awarded the following punishment: 
It has been observed that since the last inspection 35 
staff cheques withdrawals of the tune of Rs. 1.64 

1. Withholding of two annual increment permanently in 
lacs were discounted . In some case such DD , were 

respect of two chargos of the first chargesheet ; 
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2 . Withholding of two annual increments permanently in 

respect of the second chargesheet dt, 17 -5 -85; and 


3 . Withholding of 25 per cont of his back wages . 
Accordingly the order of punishment dt. 4 -2 -86 awarded to 
The workman by the bank is set aside and the workinan is 
reinstated in service with 75 per cent back wages, in the 
1 .1anner stated herein above i.e . 10 say tha his of annual incre 
zents are stopped permanently . 

19 . Before parting with the award , I may observe that 
in case the workman had already reached at the maximum 
in the pay scale or is going to rouch at tho maximum after 
onc , two or threc increments in that event the nianagement 

directed to reduce the workman s basic pay in such 
Tanner as it results in stoppage of 4 Increinint permacntly . 
20 . Reference is anşwerod accordingly , 

ARJAN DEV , Presiding Officer 


2 . The workman s case in brief is that he was appoin .ed 
as a poon in the bank on 28 - 10 - 74. On his promotion as 
clark he joined Sarnath Branch , Varanasi, on 6 - 1 - 79 and 
lateron came to be posted at Jhansi branch of the bunk . 
Ho alleges that he was given two charge- shoets one daled 
2 - 4 - 84 and the second dated 11 -4 - 84 . The inquiry oílicor 
found him guilty of tho charges and the Disciplinary Auino 
rity agreeing with his findings awarded him tbo punishment 
of dismissui from service. The appeal dated 20 - 5 -88 was 
also clismissed by the Appellate Authority , 

3 . The workman bas challonged the order of punishumeli 
on a number of grounds. According to him the inqniry 
was not conducted fairly and properly . The E . O . was biayed 
against him . Findings given by tho E . O . are perversos 
hoy are not based on ovidenco . Lastly , he has alleged that 
thc punishment awarded to him is highly excessive . The 
workman has therefore prayed for his reinstatement with 
full back wages and all consequential benefits, 

4 . In defence , tho management plead that the workinan 
joined the service of the bank as sub -staff on 27th October , 
1974, and was promoted as clerk w . o. f, 6 - 1 - 79. Accordin , 
to the management the workinan served with three charge 
shoets, one DC :SSW :9991 :Workman - 7 - D - 37 :84 , dt, 2 - 4 - 1984 , 
second DC :SSW : 9999: W - 9 - 1 - 37 : 84 dated 2 - 11 - 1984 an . third 
DC : SSW : 10685 :Workman - 12: D - 37 : 8 -1 dated 11 - 4 - 1984. In res 
rest of the first chargesheet the workman was awarded the 
punishment of stoppage of 2 incroments with cummuttive 
Best vide proceedings of Wisciplinary authority dated 18 - 3 -85 
And in respect of the thirtl chargesheet he was awarded the 
punishment of dismissal from servico. Since , the punishment 
of dismissal from sorvice was Awarded in respect of the 
third chargesheet, no punishment was awarded to him despite 
having been found guilty in respect of the second chargesheet. 
The management deny that the inquiry into the charges suffer 
from any infirmity, as alleged by the workman . Even the 
punishment awarded to the workman cannot be termed as 
excessive, 
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बी . के . वेणुगोपालन , डेस्क अधिकारी 


New Delbil, the 18th February, 1993 
S . O . 507. - In furouance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horoby publishos the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the omployers in relation to the 
managoment of Canara Bank and their workmen , which was 
l eceived by the Central Govornmoont on 17 - 2 - 1993 . 


5 . On 25-9 -89, the following preliminary issue was framed 
in the case 
Whether the departmental inquiry was not conducted 

fairly and proporly ? 
On 3 . 12 - 32 Km . Minu Soni the authorized representativo 
for the workman under instrictions from the workman Sri 
R . K , Tewari, gove a statement before the Tribunal that 
the workrann did not press the findings nor she challenges the 
pooliminary issue. It was also stated by her on behalf of 
ths workman that she would simply argue on the quantam 
of sontence and would seek the indulgence of the Tribunal 
undor soction 11 - A of the Industrial Disputes Act, 1947 . 


[No. L - 12012 /339 /88 -DILA ) 
V . K . VENUGOPALAN , Desk Oficor 


6 . In view of the above statement made by Km . Soni 
wador the instructions from the workman preliminary issue is 
treated as not pressed . I view of her further statement 
1241 the workman did not challengo the findings of fullt 
resoriler reainst him the only question remains to be decided 
is whether or not the punishment awarded to tho workman 
is disproportionale or highly excessive . 


7 . The Arst chargesheet dated 2 - 4 -84 in respect of which 
1};" 12hmer 

of : 70 terenienta of with cummu 
? ive effect was said to have heen recorded reads as under 


ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
RUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 188 of 1988 
in the natter of dispute between 

Sri Ramakant Towari, 
rossi V , N . Sekhari, 
79 . 104 , Birhana Road, 
Kanpur . 

AND 
The Assistant General Manager . 
Canara Bank . 
Varshall House , 
Hanuman Road , Sangad Marg, 
New Delhi, 

AWARD 
1 . The Central Govertiment. Ministry of Labour vids its 
Notification No. L - 12012 / 339 / 88 - D . IT( A ) dated 20 . 19- 98 , hrs 
referred the following dispute for adjudication to this Tri 
bunal - 
Whether the action of the management of rinn , R 

in tismissing Sri Roma Kont Tiwnri veri nf Thrnu 
Branch of Canara Bank from service is justified ? 
If not to what relief the workmar is en itled ? 


A housing loan for Rs, 19200 tas sanctioned to you 

at Sarnath Pranch by Advance sanction II Delhi 
Circle Office . vide their lotter DCA : NIC : 2513 :HLS : 
GGAR ? datech 244-82, the purchase consideration 
of the land amounting to Rs. 13100 and stamp duty 
of Rs. 1380 were dishured to you on 26 - 4 -82. Sub . 
sequent dishursement were made a bolo 


Date 
1.5 -5 - 82 
09- 6 -82 
09-7 -82 


Amount 
Rs. 14 ,720 
Rs. 10 ,000 
Rs. 10 , 000 


The disbursement of Rs, 10 . 000 oil 9 - 7 - 82 , was 
mads in VI acainst your letter of the same date 
stating that the house m complete in all respecte 
thus the entire sanctioned limit of R9, 49. 200 wero 
disbursed to you as on 9 - 7 - 82, 
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But inspection of the building on 12 -1 - 84 rovoulod that 

the construction of the building has not been done 
as per the plan submitted by you and further and 
building is incumpleto in many respects. It has been 
found that 


( a ) Excopt for the front room l ost of the house is 

mud construction ; 


( b ) The front verandah and room noasuring about 

40 feet x 8 feet is brick construction with RCC 

Trofingi 
(c ) Rest of the house masturlag about 40 foet X 30 feet 

with an open space in the middle for washing 

purpose is mud construction with tiles roofing; 
(d ) Ev :n though catiro : loan inoluding clectrification 

charges was , avalled no electrification has been 
done ; 


(e) Cement plastering has not been done ; 
(f) The value of the building is far below llie lonn 

amount of Rs. 49, 200 Availed by you. 
You have thus with ulterior motives ſnade false stale 

ments, conccaled the truc facts while wailing the 
housing loan and misapplied /misused the proceeda 

of housing loan . 
By your above action in wilfully making false statements 

you have committed gross misconduct within the 
meaning of Chapter XI Regulation 3 , Clause ( a ) of 

tho Canara Bank Service Code. 
By your above actions you have caused damage to the 

property of the bank and thereby committed gross 
misconduct within the meaning of Chapter XI, Re 
gulation 3, Clause (j) of the Canara Bank Service 


Code . 


Your. above actions being prejudicial to the interests of 

the bank you have committed gross misconduct 
within the meaning of Chapter XI, Regulation 3 , 
Clause ( n ) of tho Canara Bank Service Code . 


Rs. 800 was credited to the LHV A / c 9 / 82 on that 
day . It is, therotoro , ovident that an amount of 

Rs. 200 was again nisappropriuted by you . 
By your action of misappropriating a sum of Rs. 200 

on the above two occasions, you have caused wilful 
clamage to the property of the bank / customer and 
thereby çonimitted gross mis onduct within the mean 
ing of Chapter XI, Rcyulution 3 , Clause (j) of tho 

Çanara Bank Service Code . 
Your above actions being prejudicial to the interest of 

the bank , you hava convited grosy Disconduct 
within the meaning of chapter XI, Regulation 3 , 
Clause (m ) of the Canaru Bank Service Codo . 

Charge -II 
On 29 - 6 - 1983, Sri Adyaprasad Suugu , who is maiotaining 

DPN 23 , 83 account at Sarnath branch handed over 
& sum of Rs. 300 to you for crediting to his loan 
account. You failed to credit the amount to tho 
loan account on that day and misappropriated the 
şanic . On 29- 8 - 1983 , when the customer dopoited 
a turther sum of Rs. 300 in the aforesaid loan 
account and requested for the counterfoil for Rs. 300 
in ruspect of the remittance of Rs. 300 made by 
him on 29 -6 - 1983, you prepared a counterfoil for 
Rs. 300 inarked Duplicate , but the date stamp of 
29- 8 - 83 and gave it to the customer . This counter 
foil is initialed by you . Further , you made a 
fraudulent and fictitious entry for Rs. 300 us on 
(lated 23 - 6 - 1983 in the loan ledger to cover up the 

amount misappropriated by you on that date . 
By your above action of misappiopriating of Rs. 300 and 

manipulating records you have caused wilful damage 
to the property of the Bank / Customer and thereby 
caused -tross misconduct within the meaning of 
Chapter XI, Regulation 3, Clause (j) of the Canara 

Bank Serviço Codo . 
Your above actions being prejudicial to the interest of 

the Bal you have committed gross inisconduct 
within the meaning of Chapter XI, Regulation 3 , 
Clause (m ) of the Cangan Bank Service Code. 

CHARGE - III 
On 12 - 4 - 1983 Sri Ram Dhani, who is having a VSI. 

-account 42./ 81 handel over a sum of Rs. 800 to 
you for crediting in his loan account. You with 
fraudulent intentions filled up with the pay -in -slip 
for a lower amount of R - . 600 hut prepared tho 
counterfoil for Rs. 800. Tho pay- in -slip . for Rs. 600 
leurs Cash Received stamp as well as the initials 
of the Cashier Sri R . -N , Singh , while the counterfoil 
(which vou deliberately prepared for Rs. 800 ) bears 
you initials and date slamp only . The entries in 
the corresponding lodgers show that only an amount 
of Rs. 600 was creditel 10 VLS 42 /81 on 12 - 4 - 1983 . 
You have ihus misappropriated a sum of Rs. 200 . 
Further, on the counterfoil vou worked out a wrong 
balance with the mala fide intention of cheating the 

customer and /or misleading lim . 
By your action of misappropriating a sum of Rs. 200 

you have caused wilful damage to the properties 
of the Rank / Customer and thereby committed grous 
misconduct within the meaning of Chapter XI, Regu 
lution 3 , Clause ( m ) of the Canara Bank Service 
Code. 

CHARCE – IV 
On 25 -10 - 33 , # cheque bearing No. 797809 for Rs. 400 

issued by Sri B . B . Lal who is having an SB Ac. 
142 at Sanath branch was presented for payment 
when the balance in his account on that day was 
Rs. 87 .08 . You made a fictitious credit of Rs. 600 
in the lodger so that the cheque would be passed . 
Pursuant to this, the choquc was passed . The che 
que was passed by yourself. But on 15 - 11- 1983 , 
when the balancing of edgers was to the tallied , vou 
struct of the fictitious ontry and altered the 
clate of payment of cheque from 29 -10 -1983 to 
15 - 11 - 1983 and tho debit balance of Rs. $ 12 .92 
was noted in red ink in tho ledger folio . 


- The third chargesheet dated 11 - 4 - 84 in respect of which the 
punishment of dismissal from service was awarded reads as 
under 


On 30 - 7 -83, Sri Om Prakash Gupta , who is having a 

LHV account 9 / 82 at Sarnath Branch , handed over 
a sum of Rs. 900 to you for depositing in his abovo 
loan account. You witli fraudulent intentions filled. 
up the pay slip ( F998) for a lower amount of 
Rs. 700 but prepared the counterfoil for Rs. 900 , 
The pay -in -slip for Rs. 700 bears thic Cash Received 
stamp as well as the initials of the cashier , while 
the counterfoil bearing your initial only and the dato 
stamp of the branch . The entries in the relevant 
ledgers show that an amount of Rs. 700 was cro 
ditod to LHV 9 /82. You have thus misappropriat 
ed a sum of Rs. 200 . Futher , on the reverse sido 
of the counterfoil, you worked out a wrong balance 
as though a sum of Rs. 200 has been credited on 
that day in the borrower s LHV A / c with the mala 
fide intention of cheating the customer ar i /or 
misleading him . 


Again when the party deposited 4 sum of Rs. 800 on 

17 - 9 -83, you worked out a wrong balance . You havo 
done this again only with the intention of mislead 
ing the customer . 


On 


15- 11- 83 , the above -meagtionéd · Sri Om Prakash 
Gupta , handed over an amount of Rs. 1 ,000 to you 
for crediting in the above LHV A / C 9 / 82. You 
filled up two counterforts , one for Rs. 800 and 
another for Rs. 200 affixed your initials on these 
and put the stamp cash received . But actually only 
one pay - in -slip for Rs. 800 was , prepared by you 
which bears cash received stamp and the initals 
of Cashier Sri T . B Singh , The entrios in the 
relevant ledgers show that only an amount of 
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I 
" Thus you have manipulated / tampered with the records tion 11 - A of the Act. The nature of charges with which the 
of ihc Bank to onable the account holder to with 

workmun in that case was charged are pot given . Thus in this 
draw an amount of Rs. 600 and thereby caused Juling only the question of extent of powers of the Hon bel 
wilful darriage to the property of the Bank and High Court regarding interference with tho award of the 
tereby committed gross misconduct within the mean Tribunal was considered by the Supremo Court. In the fifth 
ing of Chapter XI, Regulation 3, Clause (j ) of the ruling charges against the workman were that he had threaten 
Canara Bank Servicet Code, 

ed a co - worker in the factory premises and of insubordina 

tion. The latter charge was not proved , On the first charge 
Your above actions being projudicial to the interests of 

his serviceg were terminated but the Tribunal in exercise of 
ibe Bank you have committed grog8 misconduct 
within the meaning of Chapter XI, Regulation 3 , 

its powers u / s 11 - A set aside the order of dismissal from 

service and substitute in it by a lesser punishmont of two 
Clause (m ) of the Canara Bank Service Codo. 

annual grade increments with cummulative effect. 
8 . Ext. M - 4 , is the copy of inquiry roport dated 13th 

13 . In the present case the workoan stood charged with 
January , 1985. From the report it is cvidont that tho jnquiry 

fraud misappropriation of money and tempering of bank s 
oficer Sri N . Srinivasa kao held as provod all the charges 

recoril. These charges were altogether different from 
of the two charge shcets . Exț, M - 5 is the copy of recommon 

thoso 

referred in the above rulings . If acle of such frauds, mis 
dation made by the E . O . regarding the proposed punishmont 

oppropriation of money of customore and tempering of 
to be awarded to the workoan in respect of tho proved 

bank s records are allowed to go unpunished , tho bank will be 
charges. In respect of the first chargoshcet ho recommended 

10 where . It will not only lose its customers but it will also 
stoppage of two increments with cummulative effect as con 

din into loss. Such charge , of misconduct are defin : tely of 
templated uguer Chapter XI, Regulation 4 (d ) road R / W Chap 

very serious nature . For such proved charges, in my view , 
tor VIII Clause 512 ) of Canara Bank Service Code and in 

there is only punishment i.e . punishment of dismissal from 
respect of the third chargesheet dated 11th April , 1984 ho 

service I do not consider it to be a fit case for interferenc . 
recommended dismissal from service as contemplated under 

with the punishment awarded to the workman . 
Chapter XI Regulation 4 ( 8 ) of Canara Ba nk Service Code in 
respoct of the first three charges and stoppage of two incre 

14 . Hence , I do not find any force in the submissions mado 
ments with cummulative effect under Chapter XI in the man 

hy tho authorised representative for the workman on tho , 
ner referred to in respect of tho first chargesheet. 

point of quantem of punishment. 

15. The result, therofore, big that tho action of Canara 
9 . Ext. M -6 , is the copy of order daten (illigible ) awarding 

Bank in dismissing the workman from service is held by mo 
thc punishment of dismissal from service of the Bank under 

19 justified . The workman is entitled to no relief , 
Chapter XI Regulation Clause ( 8 ) of the Canara Bank Ser 
vice Codo in respect of the third chargesheet. Ext. M - 7 is the 16 . Reference is answered accordingly . 
copy of order dated 5th March , 1986 of the appcllate autho 

ARJAN DEV , Presiding Officer 
rity dismissing the appeal preferred by the workman . 
10 . On the quantum of pupjshment Km . Miny Sonj has 

Tf fat, 18 527t, 1993 
placed reliance on a number of rulings with a view to sook 

AT. AT. 608 . - talfita parema Afufatue 1947 
tho indulgence by the Tribunal in exerciso of its powere u / s , 
11 - A of the J. D . Act, 1947 . The rulings are 

( 1947 HT 14 ) t art 17 

# arr 
1. Management of Hindustan Machine Tools Bangaloro सरकार बैंक ऑफ बड़ौदा के प्रबंधतंत्र के संबद्ध नियोजकों 

Versus Mohd. Usman and others 1984 SCL ( L & S ) 
1992 , 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
2 . Ved Prakash Gupta Versus M /s . Delton Cable India विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर के 
( P ) Limited 1984 SCC (L & S ) 281. 

974€ $ 1 o fera ** t , ut hic TT * 777 of 17 - 2 -93 
3. Baldco Singh Versus P .O . Labour Court, Patiala 
1987 SCC ( Lab .) 1 . 

को प्राप्त हुआ था । 
4 , Jitendra Singh Rathoro Versus Sh . Vaidya Nath 

[HELT 09 - 12012/ 506/ 88-3f1- 20 ) 
Ayurved Bhuwan Limited & another 1984 SC ( L & S ) 
333 . 

वी . के . वेणुगोपालन, डेस्क अधिकारी 
Delhi Cloth & General Mills Company Vs . Shri 

New Delhi , the 18th February, 1993 
Rum Fertilizers Karamchari Union 1984 Lab 490 

5 . 0 . 508 . - In pursuance of Soction 17 of the Industrial 
( Raj.) . 

Disputos Act, 1947 ( 14 of 1947), the Central Goveromont 
11. The first ruling simply refers to the powers of the 

bereby publishes the Award of the Central Government In 
Tribunal u / s 11 - A of the I. D . Act. It lays down that whoro dustrial Tribunal, Kanpur as shown in the Annexuro in tho 
the punishment imposed by an employer is itself proportio Industrial Dispute between the employers in relation to tho 
nately excessive, the Tribunal in exercise of its discretion management of Bank of Baroda and their workmen , which 
under sec . 11- A of ilio Act reduce the punishment. 

Wus rcocived by the Central Government on 17 - 2 - 1993 . 

[No. L - 12012 / 506 / 88 -D2A ) 
12 , The rest of tho rulings are distinguishable on fucts . 
In none of these rulings the charges were similar to the 

V . K . VENUGOPALAN , Desk Oficer 
charges with which the present workman was charged by the 

ANNEXURE 
management of Canara Bank . In the second ruling there was 
a charge of abusing a co -worker in filthy language. In the BEFORE SRI ARJAN DEV . PRESIDING OFFICER , 
third ruling the charge against the workman was that ho 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
failed to discharge his duties as driver properly inasmuch as 

CUM -LABOUR COURT. PANDU NAGAR , KANPUR . 
he caused damage to the Punjab Roadways to the extent of 
Rs. 22. 50 by not the bus to which he was driver from 

Industrial Dispute No 38 of 1989 
Bhatinda to Nihal Singh via Monga , but rather took back 

In the matter of dispute botweca : 
the bus from Jawahar Singh Wala , Tho charge was held as 
proved and the disciplinary authority dismissed him from 

The Dy. Goderal Secretary , 
service. The Tribunal found that the departmental inquiry 

C /o Bank of Baroda , 
was conducted fairly and properly but the order of dismissal 

90 / 165 , 
passed by the disciplinary authority was not commensurato 

Dua Market Chamra Mandi, 
with the nature of misconduct, So ihe Tribunal set aside tho 

Kanpur, 
order or dismissal from service and reinstated the workman 

AND 
with continuity in - service but without any back wagos. In tho 
fourth ruling it was held that the Hon ble High Court under 

Regional Managor , 
Article 227 would ordinarily interfere with the Award . In tho 

Bank of Baroda, 
said case the Tribunal awardod reinstatement with half back 

Lucknow Region , 
wagos for setting aside the dismissal from service under sec 

19 - Vo Road, Lucknow . 
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AND 


The Regional Manager , 
Punjab National Bank , 
Moradabad . 

AWARD 
1 . The Central Government, Ministry of Labour , vide its 
Notification No, L - 12012 /636 /87- D . 2 ( A ) dated 4 - 10 -88 has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the action of the mapagement of Punjab 

National Bank , Moradabad , in ordering a second 
inquiry on the chargosheet dated 10 - 9 -85 issued to 
Sri G . P . Tandon , Spl. Assistant, after the inquiry 
on the same charges which woro onco completed 
and the lindings of the inquiry officer were submitted 
to him is justificd ? Sf not to what relict is the 
workman entitlod ? 


AWARD 
1. The Central Government, Ministry of Labour, vido its 
Notification No . L - 12012 /506 /88D2 ( A ), dated 20 - 2 -89, has 

cierred the following dispute for adjudication to this Tri 
bunal : 
Whether the action of tho management of Bank of Baroda 

in toroninating the servicos of Sri Ram Krishna and 
not considering him for further employment while 
recruiting fresh hands under section 25 - H of the 
1. ) . Act is justified ? If not, to what relief is the 

workman entitled ? 
2 . In this case the management filed Its written statement 
on 1 -6 -90 , Thereafter the case was fixed for filing of the 
rejoinder on behalf of the workman on 23. 7 - 90 . I may stato 
here that no rejoinder was filled till 14 - 1 - 91 by the workman / 
Union ant when the cago was taken up on 18 2 - 91 oppor 
tunity to file ejoider by the Union was closed and the 
casc was fired for filing of tho affidavit evidence by the 
Union /worknian . When go affidavit evidence was filed by 
the Union till 6 - 12 -91, tho Tribunal ultimately ordered that 
it is a fit case for passing a no claim Award and the file 
was reserved for giving a no claim award in the case . 

3. On 9 -12-91, an application for reculling the order di. 
6 - 12 - 91 was moved on behalf of the Union and a date for 
its disposal was fixed as 20 - 1 - 92 . The Union s upplication 
dated 9 - 12 - 91 was finally disparged off on 15 - 1 - 93 in negative , 
1.c . to say that the said application dated 9 - 12- 91 for recalling 
of order dated 6 - 12 -91 was rejected by the Tribunal Anding 
no sufficient grounds. 

4 . Therefore , from the conduct of the Union /workman li 
appears that they are not interested in the prosecution of 
the case, as such a no claim award is given in the case 
against the Union /workman . 

ARJAN DEV , Presiding Officer 
te faset, 1897 , 1993 
TT. TT . 509 . — ulfitri faer ufufry 1947 
( 1947 AT 14 ) T UIT 17 uH esite 
सरकार, पंजाब नेशनल बैंक के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच अन बंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
17- 2- 1993 # 1 gra 34T QTI 

[aen - 12012 /636 / 87 - 7- 2 ( ) ] 

वी . के . वेणुगोपालन , उस्क अधिकारी 


2 . The admitted facts are that the workman while he was 
working 19 Special Assistant at Amroha Gate Branch , Morada 
bad was served with a chargeshuet dated 10 - 9 - 85 . The chargos 
were denied by the workman by means of his loiter dated 
14 - 9 -85, Sri Sidharth Kapoor who was appointed as E .O . 
conducted the inquiry and gave his findings on 24 - 11 -86 . On 
receipt of findings , tho disciplinary authority vide his order 
dated 2 - 2 -87 ordered fresh inquiry as the workman was not 
given Opportunity to cross examine the main witness. 

3 . The aforesaid order dated 2 - 2 - 87 has been challenged 
by the Union on the ground that it was an arbitrary and 
niala fidc order. It was beyond the powers of the disciplinary 
authority to pays such an order. The order belog illegal 
should be set aside and the management of the bank be 
rostrained to hold any further inquiry against the workman in 
respect of the chargesheet dated 10 - 9 -85. 

4 . On the other hand the management plead that tho 
order passed by the disciplinary authority is perfectly legal 
order . It doos not suffer from any infumity , was not 
passed mala fide . 


5 . On 28 - 3 - 90 , the management moved an application for 
Amendment of the written statement seeking to add the follow 
ing plea by way of preliminary objection 
That since no action whatsocver bns yet been taken by 

the disciplinary authority on the report submittod 
by the E . O ., the reference to the Hon ble Tribunal 
is bad in the eyes of law and the same is premature . 


New Delhi, the 18th February , 1993 
$ . O . 509 . I n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in tho 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmon . 
which was received by the Central Government on 17 - 2 - 1993 . 

[No , L - 12012 ,636 /87-D2A ] 
V . K . VENUGOPALAN , Dosk Officer 

ANNEXURE 
BĘPORE SRI ARJAN DEV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dj.puto No . 12 of 1988 
In the matter of dispute botwcon : 

Secrotary, 
Punjab National Bank Staft Aguniatin . 
C /o Punjab National Arnk 
Amroh , Gate, 
Moradabad 


The application was allowed but it appears that the manago 
ment s authorised represontative failed 10 incorporate the 
Amendment in the written statement . Any way being a legal 
plea , it could had been takon notice of by the tribunal. 
Moreover , I may state here that during the course of argu 
ments both sides made their submissions in respect of this 
legal plea . 

6 . From the inquiry report it appears that there were throt 
charges against tho workman , Charges nos. one and two word 
held as proved by the E . O . and charge no . 3 was held as 
not proved . In his inquiry report the E . O . described chargo 
no . 3 As conststing of two limbs. The first limb referred to 
the refusal by the chargosheeted employee to receive a letter 
on 29 - 8 -85 despite efforts made by the management and 
The second limb of the chargo referred to the entry of the 
chargesheetert employee alongwith others in the cabin of the 
Manager and getting the office order cancelled by threatening 
the manager of diro consequences. As said Above charge 
no . 3 was held as not proved by the 2 . 0 . With regard to 
the socond limb of this charge . E . O . in para 10 of his roport 
nhaerved as under 
This takos ug to the second limb of the charge . At tho 

outset it may be stated that all the defence witnesses 
namely Poorav WW1 Sri Parachar WW - 2 , Sri Tondon 
WW -3 and Sri Singh WW - 4 have deposed to the 
effect that nobody came to their branch on 29 - 8 -85 
and also there took place no altercation hetween 
the Manager and Sri Tondon , It is also vital to 
point out here that on this point there is no cross 
examination of Sri Tandon by the Presenting Oncer 
Further , Sri Pramod Kumar MW - 2 stated that ho 


800 


THE GAZETTE OF INDIA : MARCH 13 , 1993 / PHALGUNA 22 , 1914 [PART II SEC , 3 (11).] 


had no knowledge of any incident having taken 
place on 29 -8 -85. Now MW I and MW 3 also do 
not say that during the alloged altercation they wero 
present in the Manager s cabin . Further the most 
important witness that is the Manager has not been 
produced in the witness box and instead has been 
assigned the role of Presenting Officer . He would 
have been the best persons to deposo as to the 

true facts . . . . . . . . . . , 
I may state here that Mr. S . P . Uppal who was the manage 
men s representative at the departmental inquiry was the 
Manager of the Branch and it was about him that the E . O . 
made the observation that the most important witness WAS 
not produced in tho witness box on the charge . 


has failed to examine any material witacos , the disciplinary 
authority is within its power to pass an order directing the 
inquiry officer to examine that matorial witness and givo tho 
chargesheetod employee an opportunity to cross examine the 
suid wilness and to lead any fusiher evidence in deſence in 
vicu of uc examination of the fresh witness by the manage 
pleni. For the examination of this , power by the disciplinary 
authority we have not to see any provisions of the bipartite 
settlement. Such a power is inherent in the disciplinary autho 
rily . As earlier obscrvod tho E . O . is simple an agent. The 
extended area of the Disciplinary Authority . 


6 . Ext. W - 1 is the copy of order dated 2 - 2 - 87 of Sri R . K . 
Sharma, Regional Manager, Disciplinary Authority , In his 
said order Sri Sharma obsorved that after going through the 
inquiry proceedings and the inquiry report ho found that 
th3 chargeshçeted employee had not been given opportunity 
to cross examine Sri S . P . Uppal, Manager, Amroha Gate 
of: tho Moradabad who was the principal witness . Therefore 
in his view it was not proper to take any decision on the 
basis of the report submitted by the F . O . He therefore decided 
to set up a inquiry in the above charges , afresh by appointing 
the same officer as E .O , and Sri D . S . Shukla as Presenting 
Officer in place of Sri S . P . Uppal. 


WO 


7 . It is this order of the disciplinary authority which has 
been challenged by the Union on chalf of the workman , 
according to Sri B . P . Saxena, the auth . representative for 
the Union no such order could have been passed by the 
Disciplinary Authority as it was beyond his powers. He could 
not have ordered a fresh inquiry and allowed Sri S . P . 
Uppal, Manager to be examined on the inquiry . According to 
him there is no provisions in the Bipartite Settlement for 
passing such an order. On the other hand , it has been 
AFgued by Sri A . K . Jha, the authorised ropresentative for the 
management, that the reference order is bad in 1:1w an il 
is premature. In support of it he has relied upon a ruliny 
Sven by the Hon blo Supreme Court in C . A . No. 1137 of 
1975 Chanan Singh Versus Registrul Cooperative Societies 
Punjab decided on March 18 , 1976 , I have gone through 
this ruling and find that it fully applies to the facts of the 
persont casc . In the said case the Secretary of the Bank 
inquired into the allegations of misconduct against the 
Appellant. Thereafter tho Secretary , issued a notice to 
the appellant to show cau9o wliy his next increnients 
should not he stopped by way of punishment. Satisfied 
with the explanation given by the appellant to the show cause 
notice the Secretary dropped the proceedings. However the 
Managing Director took the view that the Secretary had no 
power to inflict punishment on the employee of the bank . 
He was of the view that proceeding terminating in exone . 
rution of the appellant were invalid , He, therefore , pasged 
an order 11at after considoring the inquiry report he was 
provisionally of the viow to impose upon the appellant the 

noltv of dismissal from hank s service. The Managing Dire 
tor issucıl 1 show cause notice to the appetent in this regard 
It will brainst this order that the writ retition was filed by 
thoiannellant. The Hon ble Supreme Court observed that the 
writ Petition was premature inasmuch as no punitive action 
has been taken as yet against the appellant. It is clífficult to 
state apart from speculation what the out come of proceed 
innha oulu bo . In case the appellant is punished it is certain 
ly oren to him either to filo an appeal as provided in the 
Tervant rules or to take other action as he may be advised . 
After making thee oh ervations their Lordship , of the Supreme 
Court istrissed the appeal. 


10 . There is no doubt that the disciplinary authority while 
passag an ordor could not expuesy himself, well. It is no 
fuult of his as he is not supposed to be a legal man . We 
have simply to look to his intention . In fuct he should have 
stated in ihe order that Sri S . P . Upral Manager inroha 
Gate , Moradabad Branch should have been examined at the in 
quiry on behalf of the mgt. as he was the principal witness . 
The question of giving of opportunity to cross examine the 
manager would have urisen had he been examinod at tho 
inquiry and had the chargesheeled employee been not given 
- opportunity to cross Oxamine him . 

11. By this order the charge is not washed out. The charges 
are still against the workman . In this regard I would like to 
refer to tho ruling in the case of K . R . Venkatachalam Versus 
Siate of Tamilnadu , 1992 I ab IC 1759 Madras , It was a case 
m which inquiry into charges of misconduct were held against 
The Assistunt Executive Engineer , The E . O . submitted hjy 
suport on 7th November , 1979 . On reccipt of the said report 
the State Governinent noticed certain defects in the proceed 
ings and ordered a fresh inquiry by means of order dated 
1th January , 1980 . The defects noticed by the State Govero 
mcnt are found referred at page 1761 of the ruling. After 
erarining thọ question in the light of Tamil Nadu Civil 
Services (CCA ) Rules, it was observed that where beforo tho 
submissions of the report or after tho defects in the inquiry 
nic noticed and a rectification is found desirable , we think it 
will be permissible for such rectification . Accordingly no fault 
can be found with the Government order dated 14th January, 
1980 . Thuis even on morits I find no force in the challengo 
given by the Union on behalf of the workman to the ordor 
datel 2nd February , 1987 of the Disciplinary Authority , Held 
that the reference is bad in law as it is premature and in the 
alternative it is held that the action of the muragement of the 
bank in ordering the second inquiry in respeut of the charge 
Cloet dated 10th September , 1985 against the workplan is not 

justified . 
12 . The reference is answered accordingly . 

ARJAN DEV , Presiding Officer 
The fapt, 18 qratt, 1993 
# T. HT. 510 . - - utfit7 faut fufth , 1947 
( 1947 FT 14 ) * T UTTI 17 Mart # TTT 
सरकार , इलाहबाद बैंक के प्रबंधतंत्र के संतु नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के पंचपट 
FI # MH 77 FETT TETT FT 17- 2 -937 
प्राप्त हया था । 

(FETT 07- 12012 / 128/ 92- 97 TTT At- 2] 

वी , के . वेणुगोपालन , मक प्रधिकारी 


8 . Sri R . P . Saxena , the authorisel representative for the 
Union could not site any 1 ;" contrary to it. Therefore , it 
will have to be held that the reference is had in 12w us it is 
premature , i. e ., to say no punitive action has as yet been talen 
asinst the worlman hy the management. 


9 . F yy on factu I do not find sufficient grounds in the 
challersta thrown by the Union on the order dateitind Fehru 
ary . 1987 of the Disciplinary Authority The Fin derives his 

inwera fm the Disciplinaiv Authority . The liscinlinnry 
authority can himself hell the inquiry anginst the charge 

releut eninirvee or get mauris conducted through an officer 
subordinate to him . If the officer entrusted with the inquiry 


New Delhi, the 18th February , 1993 
S . . . 510 . - - In pursuance of Section 17 of the Industrial 
Diiputes Act , 1947 ( 14 of 1947 ), the Central Government 

reby publishe s the Award of the Central Government In 
dural Tribunal, Kanpur as shown in the Annexure in thọ 
In liitrial Dispute between the employers in relation to tho 
1 * ni gement of Allahabad Bank and their workmen , which 
to received hver the Central Governinent on 17th February , 
1993 . 

INO . L - 12012 / 128 / 92 - IRBTI 
V . K . VENUGOPALAN , Desk Ofricor 
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ANNEXURE 

New Delhi, the 22nd February, 1993 
BEFORE SRL ARJAN DEV , PRESIDING OFFICER , CEN 

S . O . 511. - - Whereas the Central Government having been 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL -CUM satisfied that the public interest so required had , in pursuanco 
I. ABOUR COURT , PANDU NAGAR, KANPUR 

of the provisions of sub - clause ( vi ) of clausc ( n ) of section 2 

of the Industrial Disputes Act, 1947 (14 of 1947 ) , declared by 
Industrial Dispute 95 of 1992 

the notification of the Government of India in the Ministry 
In the matter of dispute betwoch : 

of Labour No. S . O . 2524 dated the 4th September , 1992 tho 
The Secretary, 

India Government Mint, Calcutta to be a public utility ser 
Allahabad Bank Stall Association , 

vice for the purposes of the said Act, for a period of six 
( 10 Allahabad Bank , 

months, from the 4th September, 1992 ; 
Ujriyawan Branch , 
Lucknow. 

And whereas, the Central Government is of opinion that 
AND 

the public interest requires the extension of the said period 

hy a further period of six months; 
Dy General Manager , 
Allahabad Bank Hazaratganj, 

Now , therefore , in exercise of the powers conferred by the 
Lucknow. 

proviso to sub -clause ( vi ) of clause ( n ) of section 2 of the 
AWARD 

Industrial Disputes Act, 1947 ( 14 of 1947), the Central Gov 
1 . The Central Government Minisiry of Labour vide its 

croment hereby declares the said industry to be a public uti 
notticntion No. L - 12012 / 128 / 92 / I. R. B- 2 dated 28th August, 

Jity service for the purpose of the said Act, for a further 
1992 , has referied the following dispute for Bujudication to 

period of six months from the 4th March , 1993. 
this Tribunal : 

[ No. S-11017 /6 /85- D. IKA)] 

S . S . PRASHER , Under Secy . 
Whether the action of the management of Allahabad Bank 

in not posting Sri Harihar Prasad Singh ( SI. No . 57 of 
the list of selected candidate ) at Malihabud Rae 
Bareilli branches and posting of persons appearing 
at $ 1. No . 58 , 61 and 74 of the list of these branches, 

नई दिल्ली, 22 फरवरी, 1993 
is justified ? If not, what relief Shri Harihar Prasad 

Singh is entitled to ? 
2. In this case despite issue of notices to the workman , 
neither he attended the caso nor any body else authorised in 

का . प्रा . 512. - केन्द्रीय सरकार कर्मचारी राज्य बीमा अधि 
this behalf , No claim statement has been filed by the work . 

नियम , 1948 ( 1948 का 34 ) की धारा 91क के साथ पठित 
man. On 16th November , 1992 Sri A . P . Saxena appeared 
on behalf of the management. 

धारा 88 वारा प्रदत्त शक्तियों का प्रयोग करते हए उक्त 
3. It , therefore, appears that the workinan is not interested अधिनियम प्रवर्तन से मैसर्स इंडियन इग्स एण्ड फरमास्यूटिकल्स 
in prosccuting the case . As such a nu claim award is given 
in the case: . 

लिमिटेड बीरभद्र ( ऋषिकेश ) नियुक्त नियमित कर्म 
4. Reference is answered accordingly . 

चारियों को 24- 11- 1981 में 24- 6- 1988 तक की 
ARJAN DEV, Presiding Officer 

जिसमें यह दिनांक भी सम्मिलित है की अवधि के 

लिए छुट प्रदान करती है । 
नई दिल्ली , 22 फरवरी , 193 
का , प्रा . 511. — केन्द्रीय सरकार ने यह समाधान हो 

2. पूर्वोक्त छूट की शर्ते निम्नलिखित हैं अर्थात्: 
जाने पर कि लोकहित में ऐसा करना अपेक्षित था 

( 1 ) पूर्वोक्न कारखाना , जिसमें कर्मचारी नियोजित 
औद्योगिक विवाद अधिनियम 1947 ( 1947 का 14 ) 

हैं , एक रजिस्टर रख्नेगा जिसमें छट प्राप्त कर्मचारियों 
की धारा 2 के खण्ड ( ह ) के उपखण्ड ( VI ) के उपबंधों 

के नाम और पदाभिधान दिखाये जायेंगे ; 
के अनुसरण में भारत सरकार के श्रम मंत्रालय की अधि 

( 2 ) इस छट के होते हार भी कर्मचारी उक्त अधि 
सूचना संख्या का . प्रा . 25 2 4 दिनांक 4 सितम्बर, 

नियम के अधीन ऐसी प्रमुविधाएं प्राप्त करते रहेगें , 
1992 द्वारा भारत सरकार टकसाल , कलकत्ता 

जिनको पाने के लिए वे इस अधिसूचना द्वारा 
को उक्त अधिनियम के प्रयोजनों के लिए मितम्बर , 

दी गई छुट के प्रवत्त होने की तारीख से 
1992 में छह मान की कालावधि के लिए लोक उपयोगी 

पूर्व संदत्त अभिदायों के आधार पर हकदार 
संवा घोषित किया था ; 

हो जाते ; 
और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 

( 3 ) छर प्रान प्रर्वाध के लिए यदि कोई 
कालावधि को छ , भाग की ओर कालावधि के लिए बढ़ाया 

अभिदाय पहले ही किए जा चुके हों तो वे 
जाना अपेक्षित है , 

वापम नहीं किए जायेगे ; 
अत : अव औद्योगिक विवाद अधिनियम , 1947 

( ! ) उक्त कारखाने का नियोजक उस अवधि 
( 1947 का 14 ) की धारा 2 के खण्ड ( द ) के उपखण्ड 

की बाबत जिमके दौरान उस कारखाने पर 
( VI ) के परन्तक द्वारा प्रदत्त शक्तियों का प्रयोग करते 

उका अधिनियम प्रवर्तमान था ( जिसे इसमें 
हुए केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम 

इसके पश्चात् “ उक्त अवधि कहा गया है ) 
के प्रयोजनों के लिए 4 मार्च, 1993 मे छ : माह की और 

ऐसी विवरणियां , मे प्रारूप 
कालावधि के लिए लोक उपयोगी सेवा घोषित करती है । 

में और ऐसी विशिष्टियां सहित देगा जो 
[ फा . सं . एस - 1 1017 / 6/ 05- डी -I- ( ए ) ] 

कर्मचारी राज्य बीमा ( साधारण ) विनियम , 1950 
एस. एस . पराशर , अवर सचिव 

के अधीन उनत अवधि की बाबत देती थी ; 
491 GI/ 93 -- 20 
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युक्तियुक्त कारण है कि वह कर्मचारी है 

परीक्षा करना , या 
( घ ) ऐमें कारखाने , स्थापन , कार्यालय या अन्य परिसर 

में रखे गये किमी रजिस्टर , लेखाबही या अन्य 
दस्तावेज की नकल तैयार करना या उममे 
उद्धरण लेना । 
[ संख्या एम- 38014/ 9/ 91 - एस -एम-1 ] 

जय प्रकाश शुक्ल , अवर सचिव 


स्पष्टीकरण ज्ञापन 


( 5 ) निगम द्वारा उक्त अधिनियम की धारा 

45 की उपधारा ( 1 ) के अधीन नियुक्त 
किया गया कोई निरीक्षक, या निगम 
का इस निमित्त प्राधिकृत कोई अन्य पदधारी : 
धारा 44 की उपधारा ( 1 ) के अधीन , 
उक्त अवधि की बावत • दी गई किमी 
विवरणी की विशिष्टयों को सत्यापित करने 

के प्रयोजनार्थ, 
( ii ) यह अभिनिश्चित करने के प्रयोजनार्थ 

कि कर्मचारी राज्य बीमा ( साधारण ) विनियम 
1950 चाग यथा अपेक्षित रजिस्टर और 
अभिलेख उक्त अवधि के लिए रखे गये 

थे या नहीं, या 
( iii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि 

कर्मचारी नियोजक द्वारा दिये गए उन 
पायदों को जिसके प्रतिफल स्वरूप इस अधि 
सूचना के शाधीन छुट दी जा रही है, नकद 
में और वस्तु रूप में पाने का हकदार बना हुआ 

है या नहीं , या 
( iv ) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस 

अवधि के दौरान जब उक्त कारखाने 
के संबंध में अधिनियम के उपबन्ध प्रवृत्त 
थे ; ऐसे किन्हीं उपबन्धों का अनुपालन 
किया गया था या नहीं ; 
निम्नलिखित कार्य करने के लिए सशक्त होगा : -. 
( क ) प्रधान या अव्यवहित नियोजन ने अक्षा 

करने कि वह उसे ऐसी जानकारी द जिमें 
उपरोक्त निरीक्षक या अन्य पदधारी भाव 
श्यक समझता है , 


इस मामले में छटटी को भूतलक्षी प्रभाव देना प्रावश्यक 
हो गया है क्योंकि छूट के आवेदन पर कार्यवाही करने 
में समय लगा था , किन्तु यह प्रमाणित किया जाता 
है कि छूट को भूतलक्षी प्रभाव देने से 
किसी भी व्यक्ति के हित पर प्रतिकूल प्रभाव 
नहीं पड़ेगा । 


New Delhi , the 22nd February , 1993 
S . O . 512. — In exercise of the power conferred by section 
88 Tead with section 91 - A of the Employee s State Insurance . 
Act, 1948 (34 of 1948 ) the Central Government horoby 
exempts the regular employees of M / s. Indian Drugs & 
Pharmaceuticals Limited, Virbhadra , Rishikesh , from the ope 
ration of the said Act for a period with effect from 24th 
November, 1981 upto and inclusive of 24th June , 1988. 


2 . The above cxemption is subject 10 the following condi 
tions, namely : 


( 1 ) The aforesaid establishment wherсin the employees 

are employed shall maintain a register showing the 
name and designations of the cxempted einployees ; 


12) Notwithstanding this exemption, the employees shall 

continue to receive such benefits under the said Act 
to which they might have become entitlexi to on 
the basis of the contribitions paid prior to the date 
from which exempiion granted by this tiotification 
operates ; 


( 3 ) The contributions for the exempted period, if already 

paid , shall not be refundel; 


( ख ) ऐमे प्रधान या अव्यवहित नियोजक के 

अधिभोगाधीन किसी कारखाने , स्थापन , 
कार्यालय या अन्य परिसर में किसी भी उचित 
ममय पर प्रवेश करना और उसके प्रभारी 
में यह अपेक्षा करना कि वह व्यक्तियों के 
नियोजन और मजदूरी के संदाय में संबंधित 
ऐसे लेखा बहियां और अन्य दस्तावेज , ऐसे 
निरीक्षक या अन्य पदधारी के समक्ष प्रस्तुत 
करे और उनकी परीक्षा करने दे या उन्हें 
ऐसी जानकारी दे जिसे वे आवश्यक समझते 

हैं , या 
( ग ) प्रधान या अव्यवहित नियोजक की , उसके 

अभिकर्ता या सेवक की या ऐसे किमी व्यक्ति 
की जो ऐसे कारखाने , स्थापन , कार्यालय या अन्य 
परिसर में पाया जाप, या ऐसे किसी व्यक्ति की 
जिसके बारे में उक्त निरीक्षक या अन्य 
पदधारी के पास यह विश्वास करने का 


(4 ) The cmployer of the said factory / estublishment shall 

submit in respect of the period during which that 
factory was subject to the operution of the said Act 
(hereinafter referred to as the said period ), such 
returns in such form and contuining such particulars 
as were dục from it in rospect of the said period 
under the Employees Slate Insuranc (General) Re 
gulations, 1950 ; 


5 ) Any Inspector appointed by the Corporation under 

Sub- section ( 1 ) of Section 45 of the said Act, or 
other official of the Corporation authorised in this 

behalf shall, for the purpose of : 
(i) verifying the particulars contained in any return 

submitted under sub - section ( 1 ) of Section 44 of the 
sail period ; or 


(17) ascertaining whether registers and records were 
maintained as required by the Employees State 

Insurance General) Regulations, 1950 for tho 
said period ; or 
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(ill) ascertaining whether the employecg continue o be प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
entitled to benefits provided by the employer in 

एतदद्वारा 1- 3-93 को उस तारीख के रूप में नियत 
cash and kind being benefits in considerat un of 
which exemption is being granted under this noti करती है जिसको उक्त अधिनियम के अध्याय - 4 ( धारा 
fication; or 

- 44 और 45 के सिवाय जो पहले ही प्रवृत्त की जा 
( lv) ascertaining whether any of the provisions of the 

चुकी है और अध्याय- 5 और 6- धारा - 76 की उपधारा 
Act had been complied with during the period 
when such provisions were in force in relation to 

( i ) और धारा 77, 78, 79 और 81 के सिवाय जो 
the saill factory to empowered to : 

पहले ही प्रवृत्त की जा चुकी है ) के उपबन्ध तमिलनाडु 
( a ) require the principal or immediate employer to fur राज्य के निम्नलिखित क्षेत्र में प्रवृत्त होगे , 
nish to him such information as he may consider 

अर्थातः 
necessary ; or 
( b ) enter any factory, establishinerit , offlce or other pre 

"जिला कमराजार के तालुक विरुधनगर में राजस्व 
miges occupied by such principal or immediate emp 

ग्राम पावली और चतरारेडियापट्टी के अन्र्तगत पाने 
loyer at any roasonable timo and require any per 
son fouad incharge thereof to produce to such iny 

वाले क्षेत्र । " 
pector or other official and allow him to examine 
accounts, books and other documents relating to the 

[ संख्या एस -38013/ 4/ 9:3- एम .एस.I ] 
employment of personal and payment of wages or 
to furnish to him such inforination as he may con 
sider necessary; or 

जे . पी . शुक्ला, अवर सचिव 
oxamine the principal or immediate employer, his 
agent or servant, or any person found in such fac 
tory , establishment , office or other premises or any 
person whom the said inspector or other official has 
rcasonable causo to believe to have been an emp. 
loyec ; or 

New Delhi, the 23rd February , 1993 
( d) make copies of or take extracts from any register , 

account book or other document maintained in such 
factory , establishment, office or other premises. 

__ [ No. S-38014 / 9 / 91 -S. S.I.] S. O . 313. — In cxercise of the power s conferred by sub 
J. P . SHUKLA , Under Secy . 

section ( 3) of Section 1 of the Employees State Insurance Act, 

1948 ( 34 of 1948) the Central Government hereby appoints 
EXPLANATORY MEMORANDUM 

the 1 - 3 - 1993 as the date on which the provisions of Chapter 

IV (except Sections 44 and 45 which have 31rcady been 
It has become necessary to giys retrospective ellect to the 

brought in force and Chapter V and VI cxccpt sub -section 
excmption in this case as processing of the applications for 

( 1 ) of Section 76 and Sections 77, 78, 79 and 81 which have 
exemption took time. However, it is certified that the grant 

already been brought into forco ) of the said Act shall come intu 
of exemption with retrospective cffect will not affect the in 

force in the following areas in the State of Tamil Nadu 
terest of anybody adversely . 

namely : 


“ Area comprising the revenue village of Pavali and 

Chatra -reddiaputti in Virudhunagar tuluk of Kuma 
rajar District " . 


नई दिल्ली 23 फरवरी, 1993 


का . आ . 513. --.- कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 3 -4 ) की धाग 1 की उपधारा ( 3 ) द्वारा 


[ No, S-38013 / 4 / 93 - S. S.I] 
J. P. SHUKLA , Under Secy. 
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